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NO. CAAP-16-0000675

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

RESORTS TRAVEL, LLC, Petitioner-Appellant, v.
OFFI CE OF CONSUMER PROTECTI ON, DEPARTMENT OF COWVMERCE AND
CONSUMER AFFAI RS, Respondent - Appel | ee

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(S.P. NO. 16-1-0193)

ORDER
DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
AND
DI SM SSI NG ALL PENDI NG MOTI ONS AS MOOT
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of the record, it appears that we | ack
appel l ate jurisdiction over Petitioner-Appellant Resorts Travel
LLC s (Appellant Resorts Travel) appeal fromthe Honorable
Karl K. Sakanoto's August 8, 2016 interlocutory "O der Denying
Petitioner Resorts Travel, LLC s[,] Petition to Quash or Mdify
Subpoena Duces Tecun? (hereinafter "the August 8, 2016
interlocutory order”) in circuit court S.P. No. 16-1-0193 (KKS),
because the August 8, 2016 interlocutory order is not eligible
for appellate review in the absence of a separate, final judgnment
pursuant to Hawaii Revised Statutes (HRS) § 641-1(a) (2016),
Rul e 58 of the Hawai ‘i Rules of G vil Procedure (HRCP), HRCP
Rul e 81(b)(9), and the holding in Jenkins v. Cades Schutte
Fleming & Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338
(1994) .

HRS 8§ 641-1(a) authorizes appeals to the Hawai ‘i
I nternmedi ate Court of Appeals fromfinal judgnments, orders, or
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decrees. Appeals under HRS § 641-1 "shall be taken in the manner
provi ded by the rules of court.” HRS 8§ 641-1(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent.” HRCP Rule 81(b)(9) provides that the Hawai ‘i
Rul es of G vil Procedure apply to a circuit court speci al
proceedi ng such as this for the purpose of resolving a dispute
over the enforceability of an adm nistrative subpoena duces
tecum Based on HRCP Rule 58, the Suprene Court of Hawai ‘i hol ds
that "[a]n appeal may be taken fromcircuit court orders
resol ving clains against parties only after the orders have been
reduced to a judgnent and the judgnent has been entered in favor
of and agai nst the appropriate parties pursuant to HRCP
[Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338.
"Thus, based on Jenkins and HRCP Rul e 58, an order is not
appeal able, even if it resolves all clains against the parties,
until it has been reduced to a separate judgnment."” Carlisle v.
One (1) Boat, 119 Hawai ‘i 245, 254, 195 P.3d 1177, 1186 (2008);
Bail ey v. DuVauchelle, 135 Hawai ‘i 482, 489, 353 P.3d 1024, 1031
(2015). Wien interpreting the requirenents for an appeal abl e
final judgnent under HRS § 641-1(a) and HRCP Rul e 58, the Suprene
Court of Hawai ‘i has expl ai ned that

[i1f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [ Rul e] 58.

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted,
original enphasis). Consequently, "an order disposing of a
circuit court case is appeal able when the order is reduced to a
separate judgnent."” Alford v. Cty & County of Honolulu, 109
Hawai ‘i 14, 20, 122 P.3d 809, 815 (2005) (citation omtted;

enphasi s added). "An appeal froman order that is not reduced to
a judgnment in favor or against the party by the tine the record
is filed in the suprene court will be dismssed."” Jenkins, 76

Hawai ‘i at 120, 869 P.2d at 1339 (footnote omtted).

On Novenber 29, 2016, the circuit court clerk filed the
record on appeal for appellate court case nunber CAAP-16-0000675,
whi ch does not contain a separate, appeal able, final judgnent for
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circuit court S.P. No. 16-1-0193 (KKS). Absent an appeal abl e
final judgnent, we |ack appellate jurisdiction to reviewthe
August 8, 2016 interlocutory order.

Therefore, I T IS HEREBY ORDERED t hat appel |l ate court
case nunber CAAP-16-0000675 is dism ssed for |ack of appellate
jurisdiction.

| T 1S FURTHER HEREBY ORDERED t hat all pending notions
in appel late court case nunmber CAAP-16-0000675 are di sm ssed as
noot .

DATED. Honol ul u, Hawai ‘i, January 20, 2017.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





