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CONCURRI NG OPI NI ON OF REI FURTH, J.

| concur in both the result and the reasoning as
expressed in the majority's opinion. | wite separately,
however, to note that | woul d have addressed the State of
Hawai ‘i 's invitation that we "take the necessary action to stop
frivolous clainms[,]" and the inplicit invitation that we hold
this appeal to be frivolous and therefore assess reasonabl e
attorneys' fees and costs under Hawai ‘i Rul es of Appellate
Procedure Rul e 38 agai nst Appellant and in favor of the State.

Appel I ant references the numerous pronouncenents by the
Hawai ‘i appellate courts on the subject of jurisdiction, but
contends that his argunment that there has been no valid | egal
transfer of authorization fromthe Hawaiian Ki ngdom governnent to
the United States and State of Hawai ‘i governnment is brought
"froma different perspective.” Wre we to reach that question
inthis case, | would conclude that the argunent is not well-
taken and would award fees and costs under Rule 38. See Rhoads
v. Ckamura, 98 Hawai ‘i 407, 413-14, 49 P.3d 373, 379-80 (2002),
overrul ed on other grounds by Alford v. Gty & Cty. of Honol ul u,
109 Hawai ‘i 14, 122 P.3d 809 (2005).



