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NO. CAAP-15- 0000662
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ‘I, Plaintiff-Appellee, v.
TEVI N KEKOA BADON- YUNG, Def endant - Appel | ant

APPEAL FROM THE FAM LY COURT OF THE THIRD CIRCUI T
(FC-CR NO. 14-1- 0198)

SUMVARY DI SPOSI TI ON ORDER
(By: Foley, Presiding J., Leonard and Reifurth, JJ.)

Def endant - Appel | ant Tevi n Kekoa Badon- Yung (Appell ant)
appeal s froman August 12, 2015 Judgnent, Guilty Conviction and
Sentence entered in the Famly Court of the Third Grcuit!?
(famly court). Appellant was convicted of abuse of famly or
househol d menber in violation of Hawaii Revised Statutes 8§ 709-
906 (2014 Repl.).

Appel lant's sol e point on appeal is that the famly
court erred in precluding Appellant from presenting his opinion
that the conplaining witness (CW was an untruthful person.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |aw, we concl ude
Appel l ant's appeal is without nerit.

The famly court did not abuse its discretion in
excl udi ng the personal opinion of Appellant that CWwas an
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untrut hful person as a needl ess presentation of cunulative
evi dence under Hawaii Rul es of Evidence Rule 403 (1993).

The famly court in this bench trial had heard
testinmony fromtwo defense witnesses that CWhad a reputation in
the community for being untruthful and that their persona
opi ni ons were that CWwas untruthful.

In addition, Appellant testified that CWhad a
reputation in the community for being untruthful. In excluding
the testinony of Appellant at this bench trial, the famly court
stated the obvious. Referring to Appellant and CW the famly
court stated: "I would assune that, given the relationship
between the two of themin these proceedi ngs, um each is going
to assune that the other is untruthful since they're telling
different stories[.]"

In any event, assuming the famly court erred in
excl udi ng the personal opinion of Appellant, the error was
harm ess. The famly court found CWnore credi ble than
Appellant. CWs testinmony was consistent with the evidence of
CWs injuries. Appellant's testinony that CWs injuries were
self-inflicted was found not to be credible.

Ther ef or e,

| T I S HEREBY ORDERED t hat the August 12, 2015 Judgnent,
Quilty Conviction and Sentence entered in the Famly Court of the
Third Grcuit is affirmed.

DATED: Honol ul u, Hawai ‘i, Decenber 13, 2016.
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