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NO. CAAP-14- 0000970
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

RT | MPORT, | NC.,
Plaintiff-Appellee,
V.
JESUS TORRES and M LA TORRES, DBA HAWAI | AN QUI LT WHOLESALE,
Def endant s- Appel | ant s,
and
WORLDW DE FLI GHT SERVI CES, | NC. and DCES 1-5,
Def endant s

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CVIL NO. 12-1-1890)

SUMMARY DI SPOSI TI ON. ORDER
(By: Foley, Presiding J., Fujise and G noza, JJ.)

Def endant s- Appel | ants Jesus Torres and Ml a Torres
(together, Appellants), doing business as Hawaiian Quilt
Wol esal e, appeal the "Order Ganting Plaintiff RT Inport's
Motion for an Order to ConfirmFinal Award of Arbitrator Dated
April 2, 2014" (Order Confirm ng Final Award) and "Judgnent”
both entered on July 1, 2014 in the Grcuit Court of the First
Circuit! (circuit court).

On appeal, Appellants contend the circuit court erred
when it granted the May 20, 2014 "Motion For an Order to Confirm
Final Award of Arbitrator Dated April 2, 2014" (Mdtion to Confirm
Award), submtted by Plaintiff-Appellee RT Inport Inc. (RT
| mport) because (1) the arbitrator adm ni strator abused her
di scretion when she refused to hear and deci de Appell ants’

The Honorable Edwin C. Nacino presided.
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"Motion to Set Aside Final Award of Arbitrator” (Mtion to Set
Aside); (2) the circuit court erroneously concluded that the case
was not a Court-Annexed Arbitration Program case; and (3) the
Hawaii Arbitration Rules permt a losing party to appeal the
arbitration award and dermand a trial de novo.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |aw, we concl ude
Appel I ants' appeal is without nerit.

This appeal arises froma binding arbitration entered
into through stipulation by Appellants and RT Inport. RT Inport
filed its Conplaint in the District Court of the First Crcuit.
Appel l ants renoved the case to circuit court. Appellants and RT
| mport, along with their counsel, signed the "Stipulation and
Order Re Binding Arbitration,”™ filed on January 16, 2014.
Appel l ants and RT Inport stipulated, pursuant to Hawaii Revi sed
Statutes (HRS) chapter 658A, to binding arbitration under the
auspi ces of Dispute Prevention and Resol ution, Inc. (DPR)

Appel lants and RT Inport nutually selected the retired Honorabl e
Patrick K.S.L Yim (Judge Yim of DPR as the Arbitrator. The
arbitration at issue was never part of the State of Hawai ‘i's
Court - Annexed Arbitration Program

The arbitration hearing was conducted at the offices of
DPR in Honol ul u, Hawai ‘i. Judge Yimsubmtted his "Final Award
of Arbitrator," dated April 2, 2014, in favor of RT Inport. On
April 22, 2014, Appellants submtted the Motion to Set Aside with
DPR, not with circuit court. The DPR case manager emailed the
parties to informthemthat "[p]Jursuant to the DPR Arbitration
Rul es and HRS [chapter] 658A, DPR has no authority to consider or
rule on the [Motion to Set Aside]."

Appel l ants' points on appeal are resolved as foll ows:

(1) when the circuit court heard RT Inport's Mtion to
Confirm Award, Appellants did not raise HRS chapter 658A as a
basis for challenging the arbitrati on award;
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(2) the DPR case manager had no authority to consider
or rule on the Appellants' Mtion to Set Aside under HRS chapter
658A; and

(3) this case was never part of the Court-Annexed
Arbitration Programor subject to the rules of the program but
i nstead was conduct ed pursuant to HRS chapter 658A

Ther ef or e,

| T I S HEREBY ORDERED that the July 1, 2014 "Order
Granting Plaintiff RT Inport's Mdtion for an Order to Confirm
Final Award of Arbitrator Dated April 2, 2014" and July 1, 2014
"Judgnent” both entered in the Crcuit Court of the First Crcuit
are affirmed.

DATED: Honol ul u, Hawai ‘i, Cctober 20, 2016.

On the briefs:

Barry L. Sooal o
for Def endant s- Appel | ants. Presi di ng Judge

Robert E. Badger
(Badger Arakaki)
for Plaintiff-Appellee.
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