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NO. CAAP-15- 0000420
APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
SEPTEMBER 15, 2016
NAKAMURA, C.J., and LEONARD, J., with FOLEY, J., DI SSENTI NG

OCPI NION OF THE COURT BY NAKAMURA, C. J.

In this appeal, we are called upon to construe Hawai i
Revi sed Statutes (HRS) 8§ 657-5 (Supp. 2015) and its use of the
term"original judgnent" to determ ne whether a request to extend
a judgnent was nmade in a tinely manner. HRS 8§ 657-5 provides
that "[u]nless an extension is granted, every judgnent . . . of
any court of the State shall be presuned to be paid and
di scharged at the expiration of ten years after the judgnent

was rendered.” HRS 8§ 657-5 permts a judgnent to be
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extended for up to an additional ten years, but inposes a tine
limt for seeking the extension by providing that "[n]o extension
of a judgnent . . . shall be granted unless the extension is
sought within ten years of the date the original judgnment

was rendered." (Enphasis added.)

On Septenber 22, 2003, the Crcuit Court of the First
Crcuit (circuit court) entered a judgnent in favor of United
Public Wbrkers, AFSCVE, Local 646, AFL-CIO (UPW. The circuit
court denied a notion to stay the judgnent pendi ng appeal, but
t he Hawai ‘i Supreme Court |ater stayed the judgnent pending
appeal on May 6, 2004. The stay was term nated on April 18,
2005, when the supreme court entered its judgnent on appeal after
di sm ssing the appeal for lack of jurisdiction. On March 19,
2015, UPWfiled a notion to extend judgnent. The circuit court!?
deni ed the notion, concluding that its Septenber 22, 2003,

j udgnment was the "original judgnent" under HRS § 657-5.

The question presented in this appeal is whether UPWs
nmotion to extend judgnent was tinely filed. The answer to this
guestion turns on whether the circuit court's Septenber 22, 2003,
j udgnent or the suprene court's April 18, 2005, judgnent on
appeal is the "original judgnent" as that termis used in HRS
8 657-5. On appeal, UPWargues that the "original judgment" for
pur poses of HRS 8§ 657-5 is the suprene court's April 18, 2005,

j udgnent on appeal, and therefore, UPWs March 19, 2015, notion
to extend was tinely filed wwthin the ten-year period for
extending a judgnent. W disagree with UPWs argunent.

We conclude that the "original judgnent" as that term
is used in HRS 8 657-5 is the circuit court's Septenber 22, 2003,
judgnment. The circuit court's judgnment created "the rights and
responsibilities that the noving party [(UPW] is seeking to
enforce and extend[,]" and its entry on Septenber 22, 2003,
resulted in "a valid and enforceable judgnent." Estate of Roxas
V. Marcos, 121 Hawai ‘i 59, 67, 71, 214 P.3d 598, 606, 610 (2009)

The Honorable Edwin C. Nacino presi ded.
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(discussing the requirenents for an "original judgnment” under HRS
8 657-5). W further conclude that the suprene court's stay of
the circuit court's judgnment pendi ng appeal tolled the running of
the ten-year tinme period for seeking an extension of the circuit
court's judgnent for 348 days -- fromthe suprene court's
granting of the stay on May 6, 2004, until the suprene court
termnated the stay by filing its judgment on appeal on April 18,
2005. Therefore, UPWhad ten years plus 348 days fromthe entry
of the circuit court's Septenber 22, 2003, judgnent, that is,
until Septenber 4, 2014, to seek an extension of the circuit
court's judgnent. UPW however, did not file its nmotion to
extend judgnent until March 19, 2015. Accordingly, we hold that
UPWs notion to extend the "original judgnment" under HRS § 657-5
was untinmely and that the circuit court properly denied the
not i on.

BACKGROUND

| .

On April 19, 2002, UPWTfiled a prohibited practice
conplaint with the Hawai ‘i Labor Rel ati ons Board (HLRB) agai nst
then Mayor, Jereny Harris, and other officials of the Gty and
County of Honolulu (collectively, City)? regarding an all eged
agreenent to restore and expand public refuse collection
operations on Oahu. In its Decision No. 440 issued on February
11, 2003, in Case No. CE-01-500, the HLRB concluded that the Cty
had commtted a prohibited practice by failing to honor and
inplement its contractual obligations "to avoid di splacenents as
well as a surplus of manual refuse workers by proceeding in good
faith to restore collection services for the Gty which had been
privatized, expand services to businesses, condom niuns, and

2The officials of the City and County of Honolulu named as respondents
in the prohibited practice conplaint were Frank J. Doyle, Deputy Director,
Depart ment of Environmental Services; Timthy E. Steinberger, Director,
Depart ment of Environmental Services; Cheryl Okuma-Sepe, Director, Department
of Human Resources; and Jerenmy Harris, Mayor. These officials have been
replaced in this case by their successors in the same positions at the City
and County of Honol ul u.

4
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churches, and conpete with private haulers to contract services
for mliary bases and public schools.” The HLRB, however,
excused the City's nonperformance of its contractual obligations
based on the frustration of purpose doctrine. The HLRB further
ruled that "[t]he circunstances that currently frustrate the
objective of the [City's agreenent with UPW may be renoved" by
the Hawai ‘i Suprenme Court's reversal of the HLRB s decision in a
separate case, Case No. CE-01-465, in which event the City's
"contractual obligations would again attach."”
.

On March 13, 2003, UPW appeal ed the HLRB' s Deci si on No.
440 to the circuit court. On Septenber 17, 2003, the circuit
court® issued its "Findings of Fact, Conclusions of Law and Order
Reversing and Mddifying in Part, and Affirmng and Enforcing in
Part [the HLRB s] Decision No. 440 . . ." (Septenber 17, 2003,
Order). Inits Septenber 17, 2003, Order, the circuit court held
that the HLRB erred in its application of the frustration of
pur pose doctrine to excuse the City's nonconpliance with its
agreenent with UPW The circuit court reversed the HLRB' s
decision solely with respect to the HLRB's invocation and
application of the frustration of purpose doctrine and affirnmed
the HLRB' s decision in all other respects. The circuit court
ordered that the Gty

cease and desist fromrepudiating the agreement with UPW and

shall in good faith "restore collection services for the
City which had been privatized, . . . expand services to
busi nesses, condom ni ums, and churches[,] and conpete with

private haulers to contract services for mlitary bases and
public schools" as set forth in [the HLRB' s] Decision 440][.]

Pursuant to its Septenber 17, 2003, Order, the circuit court
entered its judgnent in favor of UPWand against the City on
Sept enber 22, 2003 (Septenber 22, 2003, Judgnent).
.
On Cctober 22, 2003, the City appealed the circuit
court's Septenber 22, 2003, Judgnent to the Hawai ‘i Suprene

3The Honorable Sabrina S. MKenna presided
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Court. On Novenber 7, 2003, the Cty filed a notion in the
circuit court for stay pending appeal, which the circuit court
deni ed on Decenber 11, 2003. The Cty filed a notion in the
suprene court for stay pending appeal, which the suprene court
granted on May 6, 2004.*

On April 4, 2005, the suprene court issued a sunmary
di sposition order dismssing the City's appeal for |ack of
jurisdiction on the ground of npbotness. United Pub. Wrkers,
AFSCME, Local 646, AFL-CIO v. Shim zu, No. 26168, 2005 W. 752625
(Hawai ‘i Apr. 4, 2005). The suprene court concluded that the
City's appeal, which challenged the circuit court's reversal of
the HLRB s application of the frustration of purpose doctrine,
had becone "academ c" and therefore noot as the result of the
suprene court's decision in United Pub. Wrkers, AFSCMVE, Local
646, AFL-Cl O v. Hanneman, 106 Hawai ‘i 359, 105 P.3d 236 (2005).
Shim zu, 2005 W. 752625 at *1. The HLRB had ruled in its
Deci sion No. 440 that the frustration of purpose doctrine would
not apply to excuse the Cty's nonconpliance with its contractual
obl i gations and those contractual obligations would again attach
if the Hawai ‘i Supreme Court reversed the HLRB's decision in a
separate case, Case No. CE-01-465. In Hanneman, the suprene
court reversed the HLRB's decision in Case No. CE-01-465.° In
Shim zu, the supreme court observed that as a result of Hanneman,
both the circuit court's decision and "the unchal | enged | anguage
of [the HLRB s] Decision No. 440 bound the City to the sane

“We note that the City's notice of appeal and its motions for stay were
framed as an appeal from and motions to stay the circuit court's Septenmber 17,
2003, Order rather than the September 22, 2003, Judgnent. However, the final
appeal abl e decision was the circuit court's Septenmber 22, 2003, Judgnent, and
the supreme court's grant of the notion to stay enforcement of the Septenber
17, 2003, Order effectively stayed the Septenber 22, 2003, Judgment. We
therefore refer in this opinion to the City's appeal as an appeal fromthe
Septenmber 22, 2003, Judgnment and the supreme court's grant of the City's stay
nmotion as a grant of a stay pending appeal of the September 22, 2003,
Judgment .

5In Hanneman, the supreme court referred to the HLRB's decision in Case
No. CE-01-465 as "Decision No. 433." See Hanneman, 106 Hawai ‘i at 360, 362,
105 P.3d at 237, 239.
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contractual obligations[.]" Shimzu, 2005 W. 752625 at *1. The
suprene court therefore concluded that the questions raised in
the Cty's appeal would not affect the result in the case, which
meant that the appeal was noot and the supreme court | acked
jurisdiction to decide the nerits of the case. |1d.

On April 18, 2005, the suprene court entered its
j udgnment on appeal (April 18, 2005, Judgnent on Appeal ), which
states in relevant part: "Pursuant to the Summary Di sposition
Order . . . of the Suprene Court of the State of Hawaii entered
on April 4, 2005, . . . the instant appeal is hereby dism ssed
for lack of jurisdiction."

| V.

On March 19, 2015, UPWfiled a "Mdtion to Extend and
Renew Court Order, Judgnent and Decree for an Additional Ten
Years" (Mdtion to Extend Judgnent) in the circuit court. On My
21, 2015, the circuit court issued its "Order Denying Conpl ai nant
[UPWs Mdtion to Extend Judgnment]." In the order, the Grcuit
Court concluded, in relevant part:

2. [HRS] & 657-5 states that "no extension of a judgnment
shall be granted unless the extension is sought within
ten years of the date . . . the original judgment or

decree was rendered."”

3. Pursuant to Estate of Roxas v. Marcos, 121 Haw. 59
214 P.3d 598 (Haw. 2009), the Court finds that the
September 22, 2003 judgnent was the "origina
judgment" under [HRS] & 657-5

On May 22, 2015, UPWtinely filed its notice of appeal fromthe
circuit court's "Order Denying Conplainant [UPWs Mtion to
Ext end Judgnent]."
DI SCUSSI ON
l.

UPW contends that the circuit court erred in concluding
that the circuit court's Septenber 22, 2003, Judgment is the
"original judgment" for purposes HRS § 657-5 and in denying UPWs
Motion to Extend Judgnent on that basis. UPWargues that the
"original judgnent" for purposes of HRS § 657-5 is the suprene
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court's April 18, 2005, Judgnment on Appeal. UPWtherefore
asserts that its March 19, 2015, Mdtion to Extend Judgnent, which
was filed within ten years of the entry of the April 18, 2005,
Judgnent on Appeal, was tinely filed.

W disagree with UPWs argunents. As expl ai ned bel ow,
we conclude that the circuit court's Septenber 22, 2003, Judgnent
is the "original judgnent” as that termis used in HRS § 657-5
and as it was construed by the suprene court in Roxas. W
further conclude that consistent with the manner in which
statutes of limtations |like HRS § 657-5 are interpreted, the
running of the ten-year tinme limt to extend the original
judgnent was tolled during the 348 days the suprene court's stay
pendi ng appeal was in effect. However, UPWfailed to seek an
extension of the original judgnent -- the Septenber 22, 2003,
Judgnent -- within ten years plus 348 days after it was rendered.
Accordingly, UPWs Mtion to Extend Judgnent was untinely, and
the circuit court properly denied it.

1.

HRS 8§ 657-5 is a statute of [imtations for actions to
enforce donestic judgnents, Roxas, 121 Hawai ‘i at 66, 214 P.3d at
605, and it includes a deadline for seeking to extend the tine
period to enforce the judgnent. HRS § 657-5 provides:

Unl ess an extension is granted, every judgment and
decree of any court of the State shall be presumed to be
paid and di scharged at the expiration of ten years after the
judgment or decree was rendered. No action shall be
commenced after the expiration of ten years fromthe date a
judgnment or decree was rendered or extended. No extension
of a judgment or decree shall be granted unless the
extension is sought within ten years of the date the
original judgnment or decree was rendered. A court shall not
extend any judgnment or decree beyond twenty years fromthe
date of the original judgment or decree. No extension shal
be granted without notice and the filing of a non-hearing
notion or a hearing motion to extend the life of the
judgment or decree

(Enmphasi s added.)

In construing the extension provision of HRS § 657-5,
t he Hawai ‘i Supreme Court concluded in Roxas that the "origina
judgment” is not the first-in-tinme judgnment when the first-in-

8
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time judgnent has been vacated or reversed and thus is no | onger
valid. Roxas, 121 Hawai ‘i at 67, 214 P.3d at 606. The suprene
court held that the "original judgnent" of HRS § 657-5 refers and
pertains to "the judgnent that creates the rights and
responsibilities that the noving party is seeking to enforce and
extend." 1d. at 61, 71, 214 P.3d at 600, 610. G ven the purpose
of HRS §8 657-5 as a statute of Iimtation for actions to enforce
judgnents, the suprene court reasoned that "the term'judgnent,"
as used throughout HRS 8 657-5, nust refer to a valid and
enforceable judgnent." 1d. at 66-67, 214 P.3d at 605-06.
Reading HRS § 657-5 in para materia with other statutes of
[imtations, the supreme court stated that "the statute of
[imtations for extending a judgnment begins to run when the cause
of action -- the judgnent that creates the enforceable claimor
right -- conmes into existence as an enforceable claimor right."
Id. at 69, 214 P.3d at 608 (internal quotation marks and brackets
omtted). The suprene court concluded that the "origina
judgnent” under HRS 8§ 657-5 is rendered and "the statute of
limtations for extending [that] judgnment begins to run at the
creation of the judgnent that creates the rights and
responsibilities that the party is seeking to extend." |[d.
Applying its interpretation of HRS § 657-5, the suprene
court in Roxas held that the first-in-time judgnent and the
Amended Judgnent did not qualify as an "original judgnent”
because they did not create the rights sought to be extended.
Id. at 73, 214 P.3d at 612. The first-in-time judgnent had been
repl aced by the Anmended Judgnent, and portions of the Amended
Judgnent had previously been vacated on appeal. 1d. at 62-63,
214 P.3d at 601-02. On remand, the circuit court entered the
Second Anended Judgnent and the Third Amended Judgnent to address
separate portions of the Anended Judgnent that had been vacated
on appeal. 1d. at 63-64, 214 P.3d at 602-03. The suprene court
held that the Second Anended Judgnent and the Third Anmended
Judgnent, which each created distinct enforceable rights that the
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j udgnent hol ders sought to extend, were each an "ori gi nal
judgnent" for purposes of HRS § 657-5. 1d. at 73, 214 P.3d at
612.
.

Under the analysis set forth in Roxas, the "original
judgnment” for purposes of HRS § 657-5 in this case is the
Sept enber 22, 2003, Judgnent entered by the circuit court. The
circuit court's Septenber 22, 2003, Judgnent was issued pursuant
to and incorporated its Septenber 17, 2003, Order that the Cty
"cease and desist fromrepudiating [its] agreenent with UPW and
exercise good faith in conplying wth the Cty's obligations
under the agreenent.® It was the circuit court's Septenber 22,
2003, Judgnent that "created the rights and responsibilities”
t hat UPWsought "to enforce and extend" pursuant to HRS § 657-5.
See Roxas, 121 Hawai‘ at 71, 214 P.3d at 610.

In contrast, the suprene court's April 18, 2005,
Judgnent on Appeal did not create the rights and responsibilities
t hat UPWsought to enforce and extend. Rather, the suprene
court's April 18, 2005, Judgnent on Appeal was issued pursuant to
and incorporated its sunmmary di sposition order which dism ssed
the CGity's appeal fromthe circuit court's Septenber 22, 2003,
Judgnent for lack of jurisdiction on the ground of nootness. The
suprene court's April 18, 2005, Judgnent on Appeal states in
rel evant part that "[p]Jursuant to [its April 4, 2005,] Sunmary
Di sposition Oder . . . the instant appeal is hereby dism ssed
for lack of jurisdiction.” The suprenme court's April 18, 2005,
Judgnent on Appeal dism ssing the appeal for lack of jurisdiction
did not address the case on the nerits and did not create any
enforceable rights or responsibilities, much less the rights and
responsibilities UPWsought to enforce and extend.

5The City does not dispute that HRS § 657-5 applies to the type of

judgment at issue in this case -- a judgment ordering the City to cease and
desi st fromrepudiating its prior agreement with UPWreached through the
coll ective bargaining process. For purposes of our analysis, we assune

wi t hout deciding that HRS § 657-5 applies to the type of judgnent at issue in
this case.

10
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| V.

The entry of the circuit court's judgnent on Septenber
22, 2003, resulted in a "valid and enforceabl e judgnent," see
Roxas, 121 Hawai ‘i at 67, 214 P.3d at 606, which was subject to
enforcement until the suprenme court stayed it pending appeal on
May 6, 2004. After the circuit court entered the Septenber 22,
2003, Judgnent, the circuit court denied the City's notion to
stay the judgnment pending appeal. The CGty's filing of its
noti ce of appeal fromthe Septenber 22, 2003, Judgnment did not
affect the validity or enforceability of the judgnent. See TSA
International, Ltd. v. Shimzu Corp., 92 Hawai ‘i 243, 265, 990
P.2d 713, 735 (1999) ("[B]ecause the nere filing of a notice of
appeal does not affect the validity of a judgnent, the circuit
court retains jurisdiction to enforce the judgnent."). Indeed,
the record reflects that UPWattenpted to enforce the circuit
court's Septenber 22, 2003, Judgnent before the suprene court
stayed the judgnent pendi ng appeal on May 6, 2004.7

Under HRS 8§ 657-5 and Roxas, the ten-year statute of
l[imtations for extending a judgnment begins to run when the
original judgnent is rendered. See HRS §8 657-5 ("No extension of
a judgnent or decree shall be granted unless the extension is
sought within ten years of the date the original judgnment or
decree was rendered."); Roxas 121 Hawai ‘i at 69, 214 P.3d at 608
("[T]he statute of limtations for extending a judgnent begins to
run at the creation of the judgnent that creates the rights and
responsibilities that the party is seeking to extend."). The
circuit court's Septenber 22, 2003, Judgnent created a valid and
enf orceabl e judgnent which was "rendered"” within the neaning of
HRS § 657-5 when it was filed on Septenber 22, 2003. See Roxas,
121 Hawai ‘i at 69, 73-74, 214 P.3d at 608, 612-13 (concl uding

‘On December 19, 2003, UPWfiled a "Motion For Show Cause Order and For
Contempt" (Motion for Contempt Sanctions), requesting that the circuit court
find the City in civil contenmpt and inpose sanctions for the City's failure to
comply with the Septenber 22, 2003, Judgment. The circuit court issued an
order denying UPWs Motion for Contenpt Sanctions. UPW filed an appeal from
that order, and the supreme court eventually dism ssed UPW s appeal as noot.

11
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that a judgenent is rendered "when the parties are (1) aware of
their rights and responsibilities created by the judgnent and (2)
able to enforce those rights[,]" and further concluding that the
Second Anended Judgnent and the Third Amended Judgnent were each
"rendered” on the particul ar date each judgnent was filed).
Therefore, in this case, the statute of limtations on the
"original judgnent" began to run on Septenber 22, 2003, when the
circuit court filed and rendered its Septenber 22, 2003,
Judgnent .

V.

I n Roxas, the suprene court determned that HRS § 657-5
is a statute of limtations, and it applied principles applicable
to statutes of limtations in construing HRS § 657-5. 1d. at 66,
69, 214 P.3d at 605, 608. Consistent with principles generally
applicable to statutes of limtations, we conclude that the
suprene court's stay of the circuit court's Septenber 22, 2003,
Judgnent tolled the running of the ten-year statute of
[imtations to extend the judgnment fromthe tinme the stay was
granted until the stay was lifted. See Javier H v. Garica-
Botello, 239 F.R D. 342, 347 (WD.N.Y. 2006) (concluding that the
statute of limtations was tolled during a stay of discovery);
Don Huddl eston Construction Co. v. United Bank & Trust Co., 933
P.2d 944, 946-47 (Ckla. Civ. App. 1996) (citing the common | aw
principle that "whenever a person is prevented from exercising
his | egal renedy by some paranount authority, the tinme during
which he is thus prevented is not to be counted against himin
determ ning whether the statute of limtations has barred his
right[,]" in concluding that the statute of Iimtations for
refiling a civil claimwas tolled during a bankruptcy stay
(citations and brackets omtted)); Wakefield v. Brown, 37 N W
788, 789-90 (M nn. 1888) (concluding that a court-ordered stay
tolled the running of the statute of limtations to execute on a
judgment). Accordingly, the running of the statute of
limtations to extend the circuit court's Septenber 22, 2003,

12
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Judgnent was tolled for, and the ten-year period to extend the
j udgnent correspondingly increased by, the 348 days that the
suprene court's stay pending appeal was in effect. UPWtherefore
had ten years plus 348 days fromthe filing of the circuit
court's Septenber 22, 2003, Judgnent, that is, until Septenber 4,
2014, to seek an extension of the judgnent. UPW however, did
not file its Mdtion to Extend Judgnent until March 19, 2015.
Accordingly, UPWs Mtion to Extend Judgnment was untinely and the
circuit court properly denied the notion.?
Vi

Contrary to UPWs contention, the suprene court's stay
pendi ng appeal did not convert the suprene court's April 18,
2005, Judgnent on Appeal into the "original judgnment" under HRS
8 657-5 and did not result in the statute of Iimtations
beginning to run on the entry of the suprene court's April 18,
2005, Judgnent on Appeal. As previously discussed, the suprene
court's April 18, 2005, Judgnment on Appeal, which dism ssed the
appeal for lack of jurisdiction, did not create the rights and
responsibilities that UPWsought to enforce and extend. Rather,
such rights and responsibilities were created by the filing of
the circuit court's Septenber 22, 2003, Judgnent, a valid and
enforceabl e judgnent that was subject to enforcenent until it was
stayed by the suprene court. UPWs contention that the Apri

8We note that courts from ot her jurisdictions have reached varying

concl usi ons on whether a stay tolls the running of the time limt to enforce
or extend a judgnment. For exanple, the Washington Supreme Court has held that
under its judgnment-enforcement statute, a stay does not extend the life of a
judgnment as long as the stay did not prevent enforcenment of the judgment after
the stay was |ifted. Hazel v. Van Beek, 954 P.2d 1301, 1307-11 (Wash. 2001)
(en banc). The Arizona Supreme Court has held that under Arizona |law, a stay
whi ch prevents enforcement of a judgment tolls and extends the tine period for
enforcing the judgment but does not toll or extend the time period for

renewi ng the judgnment. In re Smth, 101 P.3d 637, 639-40 (Ariz. 2004) (en
banc) . Based on Roxas' application of principles applicable to statutes of
limtation in construing HRS 657-5, we decline to follow the approach taken by
t he Washington Supreme Court or the Arizona Supreme Court. However, if we did

follow the approach taken by these courts, our conclusion that UPWs Motion to
Ext end Judgnment was untimely would remain the same, as UPWs notion was filed
more then ten years after the circuit court's Septenber 22, 2003, Judgnment was
render ed.

13
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18, 2005, Judgnent on Appeal is the "original judgnent" is
i nconsistent wwth the suprene court's analysis in Roxas.

Moreover, it would be anomal ous to conclude that the
ten-year limtations period to extend a judgnent under HRS § 657-
5 does not run during the tine a judgnent is enforceable before
it is stayed pending appeal. As this case illustrates, a stay
pendi ng appeal is not always imediately granted. Thus, for
exanpl e, a judgnent creditor could partially enforce and coll ect
a noney judgnent during the tinme period after a judgnent is
entered and while no stay is in effect. It would be illogical to
construe HRS § 657-5 as not counting the tine a judgnent creditor
used to partially enforce and collect a noney judgnent agai nst
the ten-year statute of limtations because a stay of the
j udgnent pendi ng appeal was subsequently granted.

UPWnotes that it was unsuccessful inits attenpts to
enforce the circuit court's Septenber 22, 2003, Judgnent before
the suprenme court's stay was entered and that the entry of the
stay prevented further enforcenent attenpts. However, under our
anal ysis, UPWhad a period of nore than nine years after the stay
was lifted to enforce and extend the circuit court's Septenber
22, 2003, Judgnent. CQur analysis also accounts for the suprene
court's stay by tolling the running of the statute of limtations
to enforce and extend the Septenber 22, 2003, Judgnent during the
period that the suprenme court's stay renmained in effect.

CONCLUSI ON

For the foregoing reasons, we affirmthe circuit
court's May 21, 2015, "Order Denying Conpl ai nant [UPWs Mtion to
Ext end Judgnent]."
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