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NO. CAAP-15- 0000463

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

DAVI D GARNER, PATRI CI A SM TH, ANDREA CHRI STI E,
ALLEN KLI TERNI CK, KAREN SOUZA, JO JENNI FER GOLDSM TH,
and DAVI D HUDSON on behal f of thenselves and all others
simlarly situated, Plaintiffs-Appellees,
V.
STATE OF HAVAI ‘I, DEPARTMENT OF EDUCATI ON, Def endants- Appel |l ants,
and
JOHN DCES 1-5, JOHN DCE CORPORATI ONS 1-5, ROE NON- PROFI T
CORPORATI ONS 1-5, and ROE GOVERNMVENTAL AGENCI ES 1-5, Defendants

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 03-1-000305)

ALLAN KLI TERNI CK, DAVI D GARNER, JO JENNI FER GOLDSM TH,
and DAVI D HUDSQN, i ndividually and on behalf of all others
simlarly situated, Plaintiffs-Appellees,

V.

KATHRYN S. MATAYOSHI, in her official capacity
as Superintendent of Schools, DONALD G HORNER,

BRI AN J. DELI MA, WESLEY P. LO KEI TH AMVEM YA, CHERYL KA'UHANE
LUPENI , KI MBERLY GENNAULA HAG , NANCY JO YAMAKAVWA BUDD, JI M D.
W LLI AM5, CHARLENE CUARESMA, and ANGELI CA WAI SAM LAO, in their

of ficial capacity as nenbers of the STATE OF HAWAI ‘| BOARD OF

EDUCATI ON, DEPARTMENT OF EDUCATI ON, STATE OF HAWAI ‘|,
Def endant s- Appel | ant s

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 05-1-00031)

ORDER GRANTI NG APRI L 25, 2016 MOTI ON FOR RECONSI DERATI ON

OF THE MARCH 9, 2016 ORDER DI SM SSI NG APPELLATE COURT CASE
NUVBER CAAP- 15- 0000463 FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Fol ey, Presiding Judge, Leonard and Reifurth, JJ.)




NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

Upon review of (1) the March 9, 2016 order dism ssing
appel l ate court case nunber CAAP-15-0000463 for |ack of appellate
jurisdiction, record, (2) Plaintiffs-Appellees David Garner,
Patricia Smth, Andrea Christie, Allan Kliternick, Karen Souza,
Jo Jennifer Goldsmth, David Hudson and Allan Kliternick's (the
Appel | ees) March 21, 2016 notion for an extension of time to file
a notion for reconsideration of the March 9, 2016 dism ssal order
pursuant to Rule 40(a) of the Hawai ‘i Rul es of Appellate
Procedure (HRAP), and (3) the March 22, 2016 order granting the
Appel | ees’ March 21, 2016 notion for an extension of tinme to file
an HRAP Rul e 40 notion reconsideration of the March 9, 2016
di sm ssal order and extending such deadline until March 31, 2016,
(4) the expiration of the extended March 31, 2016 deadline for
filing any HRAP Rule 40 notion for reconsideration of the
March 9, 2016 dism ssal order, (5) the Appellees' and Defendants-
Appel l ants State of Hawai ‘i Departnent of Education, Katheryn S.
Mat ayoshi, Donald G Horner, Brian J. Delim, Wsley P. Lo, Keith
Amem ya, Cheryl Ka ‘Uhane Lupeni, Kinberly Gennaul a Hagi, Nancy
Jo Yamakawa Budd, JimD. WIlians, Charlene Cuaresma, and
Angel ica Wai Sam Lao State of Hawaii's (the State Appell ants)
subsequent April 5, 2016 joint second notion for an extension of
time to file an HRAP Rule 40 notion for reconsideration of the
March 9, 2016 dism ssal order, (6) the April 8, 2016 order
granting the Appellees’' and the State Appellants' April 5, 2016
joint second notion for an extension of tinme to file an HRAP

Rul e 40 notion for reconsideration of the March 9, 2016 di sm ssal
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order, and extending the tinme period until April 29, 2016,

(7) the Appellees' and the State Appellants' April 25, 2016 HRAP
Rule 40 notion for reconsideration of the March 9, 2016 di sm ssal
order, (8) the April 26, 2016 order suspending the tinme

requi renent of HRAP Rule 40(d) pursuant to HRAP Rule 2 and
extending the tine period to adjudicate the Appellees' and the
State Appellants' April 25, 2016 HRAP Rule 40 notion for

reconsi deration until My 17, 2016, and (9) the record, it
appears that, although we did not overl ook or m sapprehend any
points of law or fact when we entered the March 9, 2016 di sm ssal
order, the circuit court subsequently entered an April 5, 2016
anended judgnent that satisfies the requirenents for an
appeal abl e final judgnent under Hawaii Revised Statutes (HRS)
641-1(a) (1993 & Supp. 2015), Rule 58 of the Hawai ‘i Rul es of
Cvil Procedure (HRCP) and the holding in Jenkins v. Cades

Schutte Flemng & Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334,

1338 (1994).

Therefore, IT IS HEREBY ORDERED t hat the Appell ees' and
the State Appellants' April 25, 2016 joint HRAP Rule 40 notion
for reconsideration of the March 9, 2016 dism ssal order is
granted, appellate court case nunber CAAP-15-0000463 is
reinstated pursuant to HRAP Rul e 40, and the appellate court
clerk shall make ready appellate court case nunber CAAP-15-
0000463 for review by a nerit panel of the Hawai‘i Internediate

Court of Appeals.
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| T 1S FURTHER HEREBY ORDERED t hat, pursuant to HRAP
Rule 10(e)(2)(C, the circuit court clerk shall, within ten days
after entry of this order, supplenent the record on appeal for
appel l ate court case nunber CAAP-15-0000463 with the April 25,
2016 anended judgnent in the consolidated case of Gvil No. 03-1-
000305 (KKS) and Civil No. 05-1-0031.

DATED: Honol ul u, Hawai ‘i, May 18, 2016.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





