NO. 30705
IN THE SUPREME COURT OF THE STATE OF HAWAI ‘|

Cl NDY MCENRY, Petitioner,
VS.
DI STRI CT COURT OF THE FIRST CIRCU T, WAI ANAE DI VI SI ON,

STATE OF HAWAI ‘I, and AAHUALII KB, LLC, a Hawai
Limted Liability Conpany, Respondents.

ORI G NAL PROCEEDI NG
(CGVIL NO 1RC10-1-5251)

ORDER
(By: Moon, C.J., Nakayama, Acoba, Duffy, and Recktenwal d, JJ.)

Upon consi deration of petitioner C ndy MEnry’'s
petition for a wit of prohibition, it appears that DCRCP 62(d)
authorized the district court to approve the anmount of a
super sedeas bond required to stay the July 30, 2010 judgnent for
possessi on pendi ng appeal. Petitioner fails to denonstrate that
the district court’s approval of a supersedeas bond in the anount
of $154, 000 was a flagrant and nani fest abuse of discretion.
Petitioner can seek a nodification of the terns of the district
court’s stay fromthe internedi ate court of appeals in appeal No.
30597 pursuant to HRAP 8. Therefore, petitioner is not entitled

to extraordinary relief. See Kema v. Gaddis, 91 Hawai ‘i 200,

204-05, 982 P.2d 334, 338-39 (1999) (A wit of prohibition is an
extraordinary renedy that will not issue unless the petitioner
denonstrates a clear and indisputable right to relief and a | ack
of alternative neans to redress adequately the alleged wong or
obtain the requested action. Such wits are not intended to
supersede the | egal discretionary authority of the | ower courts,

nor are they intended to serve as legal renedies in |lieu of



normal appell ate procedures. Were a court has discretion to
act, mandanmus will not lie to interfere with or control the
exerci se of that discretion, even when the judge has acted
erroneously, unless the judge has exceeded his or her
jurisdiction, has conmtted a flagrant and mani fest abuse of
di scretion, or has refused to act on a subject properly before
the court under circunstances in which it has a legal duty to
act.). Accordingly,

| T 1S HEREBY ORDERED that the petition for a wit of
prohi bition is deni ed.

DATED: Honol ul u, Hawai ‘i, August 31, 2010.



