NO. 30535
IN THE SUPREME COURT OF THE STATE OF HAWAI ‘|

OFFI CE OF HAWAI | AN AFFAI RS, Petitioner,
VS.

HAWAI | STATE LEG SLATURE, Respondent .

ORI G NAL PROCEEDI NG
ORDER
(By: Moon, C. J., Nakayama, Acoba, and Recktenwal d, JJ. and
Crcuit Judge Border, in place of Duffy, J., recused)
Upon consi deration of the petition for a wit of
mandanus filed by petitioner Ofice of Hawaiian Affairs, the
papers in support, and respondent’s answer, it appears that

petitioner fails to denonstrate a clear and indisputable right to

mandanus relief. See Kenmn v. Gaddi s, 91 Hawai ‘i 200, 204, 982

P.2d 334, 338 (1999) (A wit of mandamus is an extraordinary
remedy that will not issue unless the petitioner denonstrates a
clear and indisputable right to relief and a | ack of alternative
means to redress adequately the alleged wong or obtain the

requested action.); In re Disciplinary Bd. O the Hawaii Suprene

Court, 91 Hawai‘i 363, 368, 984 P.2d 688, 693 (1999) (Mandanus
relief is available to conpel an official to performa duty

all egedly owed to an individual only if the individual’s claimis
clear and certain, the official’s duty is mnisterial and so
plainly prescribed as to be free fromdoubt, and no ot her renedy
is available.). Petitioner has failed to establish that the

| egislative action that it seeks to conpel is mnisterial in

nature, such that “the |l aw prescribes and defines the duty to be



performed with such precision and certainty as to | eave nothing

to the exercise of discretion or judgnent.” Salling v. Mon, 76

Hawai i 273, 275 n.3, 874 P.2d 1098, 1100 n.3 (1994) (brackets and
citation omtted). Therefore,

| T 1S HEREBY ORDERED that the petition for a wit of
mandanus i s deni ed.

DATED: Honol ul u, Hawai ‘i, August 18, 2010.



