NO. 30057

IN THE SUPREME COURT OF THE STATE OF HAWAI ‘|

AVERI CAN HOVE MORTGAGE SERVI CI NG | NC.,
Respondent/ Pl ai nti ff- Appel | ee,

VS.

KI N- CHUNG ROCKY YEUNG,
Petitioner/ Def endant - Appel | ant,

CERTI ORARI  TO THE | NTERVEDI ATE COURT OF APPEALS
(CI'V. NO. 09-1-0816)

ORDER ACCEPTI NG APPLI CATI ON FOR WRI T OF CERTI ORARI ,
VACATI NG ORDER DI SM SSI NG APPEAL, AND
REMANDI NG APPEAL TO THE | NTERVEDI ATE COURT OF APPEALS
(By: Moon, C.J., Nakayama, Acoba, Duffy, and Recktenwal d, JJ.)

Petitioner/ def endant - appel | ant Ki n- Chung Rocky Yeung,
by application filed on March 9, 2010, tinely applies for a wit
of certiorari to review the Internediate Court of Appeals' (ICA
January 13, 2010 order dism ssing petitioner’s appeal for |ack of
appel late jurisdiction. The appeal was di sm ssed because the | CA
determ ned that a final judgnment had not been entered in G vil

No. 09-1-0816 -- pursuant to HRCP 58 and Jenkins v. Cades Schutte

Fleming & Wight, 76 Hawai ‘i 115, 120, 869 P.2d 1334, 1339 (1994)

-- by the tine the record on appeal was filed in the I CA on
Novenber 10, 2009. However, a final judgnment was entered on
Novenber 9, 2009, and the entry was recorded on the docket of
Cvil No. 09-1-0816. The judgnment was erroneously omtted from

the record transmtted to the I CA but nonethel ess, the judgnent



was entered by the time the record on appeal was filed in the
| CA, and the ICA has jurisdiction over petitioner’s appeal.
Ther ef or e,

| T 1S HEREBY ORDERED t hat the application for a wit of
certiorari is accepted.

| T IS FURTHER ORDERED that: (1) the January 13, 2010
order of the I CA dism ssing No. 30057 for |ack of appellate
jurisdiction is vacated; and (2) No. 30057 is remanded to the
| CA.

DATED: Honol ul u, Hawai i, April 9, 2010.



