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NO. 30435
I N THE | NTERMEDI ATE COURT OF APPEALS

OF THE STATE OF HAWAI ‘|

I N THE | NTEREST OF MM M NOR

APPEAL FROM THE FAM LY COURT OF THE FIFTH CIRCUI T
(FC-S NO. 08- 00693)

SUMVARY DI SPCSI TI ON_ ORDER
(By: Nakanura, C J., Foley and Fujise, JJ.)

Appel I ant Mot her (Mdther) and Cross-Appel | ant Fat her
(Father) (collectively, parents) appeal fromthe Decision and
Order Termnating the Parental Rights of [Father] and [ Mot her]
and Awar di ng Pernmanent Custody filed on March 15, 2010 in the
Family Court of the Fifth CGrcuit (famly court).?

On appeal, Mt her contends her service plan did not
include treatment for her nmental illness, which she characterizes
as "attention deficit, schizotypal personality disorder, and

paranoi d personality disorder,” and therefore the plan was
insufficient to provide a reasonable opportunity to Mther and
Father to reunify the famly. Mther also contends that because
she was not treated for her mental illness, there is not clear

and convincing evidence that, with appropriate treatnent, she

1 The Honorable Calvin K. Mur ashi ge presided.
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woul d not have been able to provide a safe honme for her child,
MM

On appeal, Father contends the famly court erred by
finding that he was unwilling and unable to provide a safe famly
home for MM because the court's finding was based on the failure
of the State of Hawai ‘i Departnent of Human Services (DHS) to
provide himw th a reasonabl e opportunity to becone a safe
parent. Father also contends DHS failed to provide himwth
treatment for his Post-Traumatic Stress Disorder (PTSD), did not
refer himto a coomunity nental health setting on another island,
and did not attenpt a hanai arrangenent or other form of |egal
guar di anshi p.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
the argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |aw, we conclude this
appeal is without nerit.

Ther ef or e,

| T 1S HEREBY ORDERED t hat the Decision and O der
Term nating the Parental Rights of [Father] and [ Mot her] and
Awar di ng Permanent Custody filed on March 15, 2010 in the Famly
Court of the Fifth Grcuit is affirned.

DATED: Honol ul u, Hawai ‘i, February 25, 2011.
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