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NO. 30560

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
CACH, LLC, Plaintiff-Appellee, v.
LORRAI NE MENEZ, Def endant - Appel | ant
APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCU T
(CVIL NO. 1RC09-1-12299)

ORDER OF DI SM SSAL
(By: Fujise, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of the record on appeal, it appears that we
lack jurisdiction over Plaintiff-Appellant Cach, LLC s
(Appel l ant), appeal fromthe May 13, 2010 "Order Granting in Part
and Denying in Part Plaintiff's 'Mtion to Set Aside D sm ssal
or, inthe Alternative, to Re-Designate the D sm ssal as One
Wthout Prejudice’ Filed on April 5, 2010" (the May 13, 2010
order), because the district court has not yet entered a witten
final judgnent or witten final order in this case that is
appeal abl e pursuant to Hawai ‘i Revised Statutes (HRS) § 641-1(a)
(1993 & Supp. 2009).

Pursuant to HRS § 641-1(a),

appeals are allowed in civil matters fromall final
judgnments, orders, or decrees of circuit and district
courts. In district court cases, a judgment includes any
order from which an appeal lies. A final order means an
order ending the proceeding, l|leaving nothing further to be
acconplished. When a written judgnment, order, or decree
ends the litigation by fully deciding all rights and
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liabilities of all parties, |leaving nothing further to be
adj udi cated, the judgnent, order, or decree is final and
appeal abl e.

Casunpang v. |LWJ, Local 142, 91 Hawai ‘i 425, 426, 984 P.2d 1251,

1252 (1999) (citations, internal quotation marks, and footnote
omtted; enphases added). In district court cases, Rule 58 of

the District Court Rules of Civil Procedure (DCRCP),

in contrast to HRCP Rule 58, does not by its

pl ain | anguage require that judgment be set
forth on a "separate docunment." Thus, the
requi rements set forth in Jenkins [v. Cades
Schutte Fleming & Wight, 76, Hawai‘ 115, 869
P.2d 1334 (1994)], are not applicable to
district court cases. Consequently, an order
that fully disposes of an action in the district
court may be final and appeal able without the
entry of judgnent on a separate document, as
long as the appeal ed order ends the litigation
by fully deciding the rights and liabilities of
all parties and | eaves nothing further to be
adj udi cat ed.

ld. at 427, 984 P.2d at 1253. The district court has not entered

a witten judgnent or witten order in this case that fully
decides the rights and liabilities of the parties. Al though the
district court indicated in district court mnutes that the
district court intended to dismss this case, "a mnute order is

not an appeal able order." Abrans v. Cades, Schutte, Flem ng &

Wight, 88 Hawai‘i 319, 321 n.3, 966 P.2d 631, 633 n.3 (1998)
(enphasis added). In the absence of a final witten judgnent or
final witten order that resolves all the clainms in this case,
the district court case has not yet concluded and we | ack
appellate jurisdiction to review the orders that the district
court has entered thus far.

Granted, the district court entered the May 13, 2010
order that resolved Appellant's notion to set aside the dism ssa

order, purportedly pursuant to DCRCP Rule 60(b), and,
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furthernore, in appeals fromcircuit court cases that are
governed by the Hawai ‘i Rules of G vil Procedure (HRCP), the
suprene court has held that "[a]n order denying a notion for
post -judgnent relief under HRCP [Rul e] 60(b) is an appeal abl e
final order under HRS § 641-1(a)." Dtto v. MCurdy, 103 Hawai ‘i

153, 160, 80 P.3d 974, 981 (2003) (citation omtted). However,
HRCP Rul e 60(b) authorizes relief only "froma final judgnent,

order, or proceeding,"Cho v. State, 115 Hawai ‘i 373, 382, 168

P.3d 17, 26 (2007) (internal quotation marks omtted) (enphasis
added), and the suprene court has enphasized that the word
"final" enphasizes the character of the judgnents, orders or
proceedi ngs from which HRCP Rule 60(b) affords relief. Cho, 115
Hawai ‘i at 382-83 n.17, 168 P.3d at 26-27 n.17. The suprene
court "has defined 'final order' to nean an order ending the
proceedi ngs, | eaving nothing further to be acconpli shed.
Consequently an order is not final if the rights of a party
i nvol ved remain undetermned or if the matter is retained for
further action" |[d. at 383, 168 P.3d at 27. Thus, for exanple,
where a party noved for reconsideration of a sanction order at a
time when "a final judgnent or order had not yet been entered[,]
relief pursuant to HRCP Rule 60(b) was not available in
relation to the aforenenti oned sanctions order." 1d. Prior to
the entry of a final judgnent in a circuit court case, "the trial
court has inherent power to reconsider interlocutory orders."
Id. Therefore, "Rule 60(b) applies to notions seeking to anmend

final orders in the nature of judgnents."” Tradew nds Hotel, |nc.

v. Conchran, 8 Haw. App. 256, 262, 799 P.2d 60, 65 (1990)

(enphasi s added).
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Simlar to HRCP Rule 60(b), DCRCP Rule 60(b) authorizes
relief only from"a final judgnent, order, or proceeding[.]"
DCRCP Rul e 60(b) (enphasis added). Again, although the district
court indicated an intent to dismss the case, it has not yet
entered a witten final judgnment or witten final order that
ended the district court case, leaving nothing further to be
acconplished. Therefore, in the absence of any final witten
judgnment or final witten order, the May 13, 2010 order is not an
appeal abl e post-judgnent order, but, instead, the May 13, 2010
order is an interlocutory order that will not be eligible for
appellate review until the district court enters an witten final
judgment or witten final order fromwhich a party asserts a
tinmely appeal .

Absent a witten final judgnment or witten final order
that finally determnes all of the clains in this case,
Appel l ant's appeal is premature, and, thus, we lack jurisdiction
over appellate court case nunber 30560. Accordingly,

| T 1S HEREBY ORDERED t hat Appeal No. 30560 is dism ssed
for lack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Cctober 19, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



