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NO. 30106

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

RI CHARD W RADUENZEL, Plaintiff-Appellee, v.
DEVON JAMES MONCUR, Def endant - Appel | ant

APPEAL FROM THE DI STRI CT COURT OF THE FIRST Cl RCUI T
(CVIL NO. 1RC08- 1- 9310)

ORDER DENYI NG MARCH 15, 2010 HRAP RULE 40
MOTI ON FOR RECONSI DERATI ON OF MARCH 3, 2010 ORDER
OF DI SM SSAL AND MARCH 16, 2010 AMENDED HRAP RULE 40
MOTI ON FOR RECONSI DERATI ON OF MARCH 3, 2010 ORDER OF DI SM SSAL
(By: Fol ey, Presiding Judge, Fujise and Leonard, JJ.)

Upon review of (1) the March 3, 2010 order of
di sm ssal, (2) Defendant-Appellant Devon Janes Mncur's
(Appel  ant Moncur) March 15, 2010 notion to reconsider the
March 3, 2010 order of dism ssal pursuant to Rule 40 of the
Hawai ‘i Rul es of Appellate Procedure (HRAP), (3) Appell ant
Moncur's March 16, 2010 anended HRAP Rul e 40 notion for
reconsi deration of the March 3, 2010 order of dism ssal, and
(4) the record, we initially note that HRAP Rule 40(a) provides
that "[a] notion for reconsideration may be filed by a party only
within 10 days after the filing of the . . . dispositional
order[.]" Therefore, Appellant Mncur's March 16, 2010 anended
HRAP Rul e 40 notion for reconsideration of the March 3, 2010
order of dismssal is untinely under HRAP Rul e 40(a).
Addi tionally, HRAP Rule 40(e) provides that "[o]nly one notion
for reconsideration may be filed by any party[.]" Therefore,
Appel  ant Moncur's March 16, 2010 anmended HRAP Rul e 40 notion for
reconsi deration of the March 3, 2010 order of dism ssal is

unaut hori zed under HRAP Rul e 40(e).



NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

It further appears that we did not overl ook or
m sapprehend any points of |aw or fact when we entered the
March 3, 2010 order of dism ssal, and, thus, Appellant Mncur's
March 15, 2010 HRAP Rul e 40 notion for reconsideration of the
March 3, 2010 order of dism ssal |acks nerit.

Therefore, I T IS HEREBY ORDERED t hat Appel | ant Moncur's
March 15, 2010 HRAP Rul e 40 notion for reconsideration and
March 16, 2010 anended HRAP Rule 40 notion of the March 3, 2010
order of dism ssal are denied.

DATED: Honol ul u, Hawai ‘i, March 18, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



