NO. 30625
IN THE SUPREME COURT OF THE STATE OF HAWAI ‘|

ANDREW D. WOERNER, Petitioner,
Vs.

MARK J. BENNETT, Attorney General, State of Hawai ‘i;
LI NDA LI NGLE, Governor, State of Hawai i;

COLLEEN HANABUSA, President of the Senate; CALVIN K. Y. SAY,
Speaker of the House; BRIAN T. TANI GUCHI, Chair of the
Senate Judiciary and Governnent Operations Conmittee;

JON RI KI KARAVATSU, Chair of the House Judiciary Comm ttee;

JOSH GREEN, M D., State Senator; and DENNY COFFMAN, State
Represent ati ve, Respondents.

ORI G NAL PROCEEDI NG

ORDER
(By: Moon, C.J., Nakayama, Acoba, Duffy, and Recktenwal d, JJ.)

Upon consi deration of the petition for a wit of
mandanus filed by petitioner Andrew D. Werner, it appears that
petitioner fails to denonstrate a clear and indisputable right to
relief. Therefore, petitioner is not entitled to mandamnus

relief. See HRS § 602-5(3) (2009) (“The suprene court shall have

jurisdiction and power . . . [t]o exercise original jurisdiction
inall questions . . . arising under wits of mandanus directed
to public officers to conpel themto fulfill the duties of their
offices[.]);” Inre. Disciplinary Bd. O the Hawaii Suprene

Court, 91 Hawai‘i 363, 368, 984 P.2d 688, 693 (1999) (Mandanus
relief is available to conpel an official to performa duty

all egedly owed to an individual only if the individual’s claimis
clear and certain, the official’s duty is mnisterial and so
plainly prescribed as to be free fromdoubt, and no ot her renedy

is available.); Salling v. Mon, 76 Hawai ‘i 273, 274 n. 3, 874

P.2d 1098, 1099 n.3 (1994) (“A duty is mnisterial where the | aw



prescri bes and defines the duty to be perforned with such
precision and certainty as to | eave nothing to the exercise of
di scretion and judgnment.”). Accordingly,

| T 1S HEREBY ORDERED that the petition for a wit of
mandanus i s deni ed.

DATED: Honol ul u, Hawai ‘i, August 2, 2010.



