NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

NOS. CAAP- 13- 0003606 and CAAP-13-0006255

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
CAAP- 13- 0003606

WAl KI KI' MARKETPLACE | NVESTMENT COVPANY, LLC, a Hawai‘i limted
l[iability conpany, Plaintiff-Appellee,

V.

KUH O BANYAN OWNERS ASSCOCI ATI ON,
a Hawai ‘i nonprofit corporation, et al., Defendants-Appellants,

and
JOHN DOES 1-50, JANE DCES 1-50,
DCE PARTNERSHI PS 1- 50, DOE CORPORATI ONS 1-50,
DCE ENTI TI ES 1-50, and DOE GOVERNVENTAL ENTI Tl ES 1-50,
Def endant s

AND
CAAP- 13- 0006255

WAl KI KI MARKETPLACE | NVESTMENT COWVPANY, LLC, a Hawai‘i limted
l[iability conpany, Plaintiff-Appellee,
%

KUH O BANYAN OWNERS ASSCOCI ATI ON,
a Hawai ‘i nonprofit corporation, et al., Defendants-Appellants,
and
JOHN DOES 1-50, JANE DCES 1-50,
DCE PARTNERSHI PS 1- 50, DOE CORPORATI ONS 1- 50,
DCE ENTI TI ES 1-50, and DOE GOVERNVENTAL ENTI Tl ES 1-50,
Def endant s

APPEAL FROM THE CI RCUI T COURT OF THE FI RST CI RCUI T
(CIVIL NO 13- 1-0832-03)
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ORDER
(1) APPROVI NG THE AUGUST 13, 2014
MOTI ONS STI PULATI ONS TO DI SM SS APPEAL W TH PREJUDI CE;
AND
(2) DISM SS AS MOOT ALL PENDI NG MOTI ONS
(By: Nakamura, C.J., Foley and G noza, JJ.)

Upon consi deration of the follow ng, each filed in both
Nos. CAAP-13-0003606 and CAAP-13-0006255: August 13, 2014
"Stipulation to Dism ss Appeal with Prejudice” (Stipulations),
filed by Plaintiff-Appellee Wikiki Marketplace | nvestnent
Conmpany, LLC, a Hawaii limted liability conpany; and Septenber
2, 2014 "Notice of Lifting of Bankruptcy Stay" and Decenber 18,
2014 "Motion to Approve [Stipulations]” (Mtions to Approve

Stipulations), filed by Defendants-Appellants Kuhi o Banyan Omers

Associ ation, a Hawaii nonprofit corporation (KBOA), Kuhio Banyan
Lease Extension Accommpdator, Inc., a Hawaii corporation (KBLEA),
and Bank of Hawaii, a Hawaii corporation as Trustee Under Land

Trust No. 90-01825, as Lessee (collectively, Appellants); and the
record; it appears that:

(1) Appellants have denonstrated that the automatic
bankruptcy stays resulting from KBLEA and KBOA's respective
bankruptcy proceedings were |ifted.

(2) The parties stipulate to dism ss Nos. CAAP-13-
0003606 and CAAP-13-0006255.

(3) The parties' attorneys have signed the
Stipul ati ons.

(4) The Stipulations provide that "[e]ach party shal
bear its own attorneys' fees and costs."”

(5 No fees are due in either appeal.
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(6) Hawai ‘i Rul es of Appellate Procedure Rule 42(Db)
provides, "[1]f the parties to a docketed appeal or other
proceeding sign and file a stipulation for dism ssal, specifying
the terns as to paynent of costs, and pay whatever fees are due,
the case shall be dism ssed upon approval by the appellate
court[.]" Therefore,

| T | S HEREBY ORDERED t hat :

(1) The Motions to Approve Stipul ations are granted,
and the Stipul ations are approved. Nos. CAAP-13-0003606 and
CAAP- 13- 0006255 are dism ssed. The parties shall bear their own
appel l ate costs and fees.

(2) Al pending notions are dism ssed as noot.

(3) The appellate clerk shall file a copy of this order
in Nos. CAAP-13-0003606 and CAAP- 13- 0006255.

DATED: Honol ul u, Hawai ‘i, January 13, 2015.

Chi ef Judge

Associ at e Judge

Associ at e Judge





