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SUMMARY DI SPOSI TI ON. ORDER
(By: Nakamura, Chief Judge, and Fol ey and G noza, JJ.)

In this forecl osure case, Defendant-Appellant Tom
Ernest Sena (Sena) appeals fromthe Judgnment entered on Novenber
25, 2013, in favor of Plaintiff-Appellee Hawaii Comrunity Feder al
Credit Union (HCFCU) and against "all [d]efendants,” including
Sena. The Judgnment was entered by the Crcuit Court of the Third
Circuit (Grcuit Court)! pursuant to its order granting HCFCU s
nmotion for summary judgnent, decree of foreclosure, and order of
sal e.

On appeal, Sena argues that the Circuit Court erred in
granting HCFCU s notion for summary judgnent because there are
genui ne issues of material fact regarding whether: (1) HCFCU s
note and nortgage are valid; (2) the actions of HCFCU to obtain
t he subject property by foreclosure constituted unfair and
deceptive trade practices; and (3) HCFCU has an enforceabl e
secured interest in the subject property given Sena's claimthat
the note and nortgage are invalid. W affirm

l.

HCFCU brought its forecl osure action based on a
$150,000 loan it had nmade to, and a nortgage it had obtai ned
from Defendant Maria Antonieta Larrea (Larrea). The |oan was
made pursuant to a honme equity credit |ine agreenment (Note) and
paynment of the | oan was secured by a nortgage on the subject
property (Mrtgage) in favor of HCFCU. Sena's interest in the
subj ect property is based on a quitclaimdeed he received from
Larrea dated five years after Larrea's execution of the Note and
Mortgage. Sena's interest in the subject property is junior and
subordinate to the Mrtgage.

HCFCU filed its forecl osure conplaint after Larrea
failed to make paynment as required under the Note. Larrea failed
to answer the conplaint and a default was entered agai nst her.
HCFCU subsequently noved for sumrary judgenent agai nst al
def endants, decree of foreclosure, and order of sale. |n support

The Honorabl e Ronal d | barra presided.
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of its notion, HCFCU presented evidence that Larrea was in
default of her obligations to make paynents under the terns of
the Note and Mortgage and that she failed to cure the default
after receiving proper notice fromHCFCU. The Grcuit Court
granted HCFCU s notion and entered a decree of foreclosure in
favor of HCFCU

1.

W reject Sena's contention that the Grcuit Court
erred in granting HCFCU s notion for summary judgnment. Through
its notion for summary judgnent, HCFCU established that Larrea
had defaulted on her obligations under the Note and Mrtgage and
that HCFCU was entitled to foreclose on the subject property. In
opposi ng HCFCU s notion for summary judgnent, Sena did not "set
forth specific facts showing that there is a genuine issue for
trial." Hawai‘i Rules of Cvil Procedure Rule 56(e) (2000). On
appeal, Sena fails to provide any persuasive argunent in support
of his claimthat the Crcuit Court erred in granting sumrmary
judgnent. For exanple, Sena contends that the Note and Mortgage,
whi ch were signed by Larrea, are invalid because they were not
al so signed by HCFCU. However, Sena fails to provide any
authority establishing that a note and nortgage nust be signed by
the lender to be valid. W conclude that Sena's contentions on
appeal are wthout nerit and that the Crcuit Court properly
granted sunmary judgnent in favor of HCFCU

.
W affirmthe Crcuit Court's Judgnent.
DATED: Honol ul u, Hawai ‘i, April 29, 2015.
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