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NO. CAAP- 14-0000847

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ‘I, Plaintiff-Appellee, v.
ERI K DARI AN DANNER, Def endant - Appel | ant

APPEAL FROM THE CI RCUI T COURT OF THE FI FTH CI RCUI T
(CR. NO. 12-1-000387)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, C.J., Foley and Fujise, JJ.)

Upon review of the record in CAAP-14-0000847, it
appears that we |ack appellate jurisdiction over Defendant-
Appel l ant's appeal fromthe Order Ganting, In Part, Defendant
Eri k Darian Danner's Mtion to Correct Illegal Sentence, filed on
April 22, 2014 and Anended Order Granting Mtion for Deferred
Acceptance of No Contest Plea, filed on April 22, 2014 in Crcuit
Court of the Fifth Crcuit.

"The right to an appeal is strictly statutory." State
V. Ontiveros, 82 Hawai ‘i 446, 449, 923 P.2d 388, 391 (1996)
(citation omtted). "An offense . . . for which a sentence of
i nprisonnment is authorized constitutes a crinme.”" Hawaii Revised
Statutes (HRS) 8§ 701-107(1). "Any party deem ng onesel f
aggrieved by the judgnent of a circuit court in a crimnal
matter, may appeal to the internedi ate appellate court, subject
to chapter 602 in the manner and within the time provided by the
rules of the court.” HRS § 641-11
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Def endant - Appel l ant filed her appeal pursuant to HRS §
641-11. In State v. Kealaiki, 95 Hawai ‘i 309, 312, 22 P.3d 588,

591 (2001), the suprene court stated:

Under HRS 8§ 641-11, "[t]he sentence of the court
in a crimnal case" is "the judgment" from which an
appeal is authorized. Because "[t]here is no
‘conviction' when the acceptance of a . . . plea is
deferred[,]" State v. Putnam 93 Hawai‘ 362, 367, 3
P.3d 1239, 1244 (2000), an order granting "[a] DANC
pl ea [such as the one issued here] is not a conviction
nor is it a sentence." State v. Oshiro, 69 Haw. 438
442, 746 P.2d 568, 570 (1987) (citation omtted).
There having been no conviction and sentence in this
case, there can be no appeal under HRS § 641-11 from
the [] order granting Defendant's plea deferral

Thus, HRS § 641-11 does not authorize Appellant to appeal from
the Oder Granting, In Part, Defendant Erik Darian Danner's
Motion to Correct Illegal Sentence or the Amended Order G anting
Motion for Deferred Acceptance of No Contest Plea.?

Absent a statute authorizing an appeal, we |ack
appel late jurisdiction over the appeal.

Therefore, I T IS HEREBY ORDERED t hat the appeal is
di sm ssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Septenber 22, 2014.

Chi ef Judge

Associ at e Judge

Associ at e Judge

! In Keal ai ki, the supreme court indicated that orders granting

deferred pleas may be subject to review pursuant to writs of prohibition or
mandanus. See 95 Hawai ‘i at 313, 22P. 3d at 592. However, the supreme court
has original jurisdiction over such wits and Defendant-Appellant did not seek
revi ew pursuant to such writs. See id.
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