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NO. CAAP-14- 0000939

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
M CHAEL YAMAUCHI and MYONG YAMAUCHI, Pl aintiffs-Appellees, v.
W LLI AM M DDLETON and TATI ANA M DDLETON, Def endants-Appell ants
APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCU T
(CASE NO 1RC13-1-007792)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Foley and Fujise, JJ.)

Upon review of the record, it appears that we |ack
appel late jurisdiction over Defendants-Appellants WIIiam
M ddl eton and Tatiana M ddl eton's (Appellants) appeal fromthe
Honorable Melanie Mto May's May 15, 2014 judgnment, because
Appel lants did not file their July 15, 2014 notice of appeal
within thirty days after entry of the May 15, 2014 judgnent, as
Rule 4(a)(1) of the Hawai ‘i Rul es of Appellate Procedure (HRAP)

requires for a tinmely appeal froma civil district court case.
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The Appel lants are appealing pursuant to Hawaii Revi sed

Statutes (HRS) 8§ 641-1(a) (1993 & Supp. 2013).

Pursuant to HRS § 641-1(a) (1993), appeals are allowed
in civil matters fromall final judgments, orders, or

decrees of circuit and district courts. In district court
cases, a judgnment includes any order from which an appea
lies. . . . A final order means an order ending the

proceedi ng, | eaving nothing further to be acconplished

. When a written judgment, order, or decree ends the
litigation by fully deciding all rights and liabilities of
all parties, leaving nothing further to be adjudicated, the
judgment, order, or decree is final and appeal able.

Casunpang v. |LWJ, Local 142, 91 Hawai ‘i 425, 426, 984 P.2d 1251,

1252 (1999) (citations, internal quotation marks, and footnote
omtted; enphases added). The separate judgnent docunent rule
under Rule 58 of the Hawai ‘i Rules of Civil Procedure (HRCP) and
the holding in Jenkins v. Cades Schutte Fleming & Wight, 76

Hawai ‘i 115, 869 P.2d 1334 (1994), is

not applicable to district court cases. Consequently, an
order that fully disposes of an action in the district court
may be final and appeal able without the entry of judgnment on
a separate docunent, as |long as the appeal ed order ends the
litigation by fully deciding the rights and liabilities of
all parties and | eaves nothing further to be adjudicated.

Casunmpang v. | LWJ, Local 142, 91 Hawai ‘i at 427, 984 P.2d at 1253

(enphases added). In district court civil cases,

where the disposition of the case is enmbodied in severa
orders, no one of which embraces the entire controversy but
collectively does so, it is a necessary inference from 54(b)
that the orders collectively constitute a final judgment and
entry of the last of the series of orders gives finality and
appeal ability to all

S. U sunoniva Enterprises, Inc. v. Monuku Country C ub, 75 Haw

480, 494-95, 866 P.2d 951, 960 (1994) (citations, internal
guotation marks, and ellipsis points omtted). |In the instant
case, the district court adjudicated Plaintiffs-Appellees

M chael M Yamauchi and Myong S. Yamauchi's conpl aint through a
series of two judgnents, nanely (1) a Decenber 17, 2013 judgnent

for possession and (2) the May 15, 2014 judgnent on noney
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damages. The May 15, 2014 judgnent is the final judgnment in the
series of two judgnments that gives finality and appealability to

all. See, e.qg., Cesla v. Reddish, 78 Hawai ‘i 18, 21, 889 P.2d

702, 705 (1995) (Acknow edging that, even when an appel | ant does
not tinmely appeal froma district court judgnent for possession
under the Forgay doctrine, the appellant may "await fi nal
resolution of all clains in the case before challenging the
judgnent for possession."). Therefore, pursuant to HRS § 641-

1(a) and Casunpang v. |LWJ, Local 142, the May 15, 2014 judgnent

is an appeal abl e final judgnent.

However, the Appellants did not file their July 15,
2014 notice of appeal wthin thirty days after entry of the My
15, 2014 judgnment on noney damages, as HRAP Rule 4(a)(1l) requires
for a tinely appeal. Ganted, the Appellants assert that they
m stakenly filed a notice of appeal at a circuit court, which the
Ho‘ohi ki data base indicates has a fil e-stanped date of June 17,
2014. One mght possibly interpret the Appellants' incorrect
filing of their June 17, 2014 notice of appeal in the circuit
court as an ex officio filing that should i nvoke appellate
jurisdiction, because "[t]he respective clerks of the suprene
court, internediate appellate court, circuit courts, and district
courts shall be ex officio clerks of all the courts of records,
and as such may issue process returnable in all such courts.”
HRS § 606-1(b) (1993). Furthernore, Rule 2.1 of the Rules of the
Crcuit Courts of the State of Hawai ‘i (RCCSH) provides that
"[t]he respective clerks of the circuit courts shall be ex

officio clerks of all the courts of record and as such nay accept
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for filing conplaints, notices of appeal and appellate briefs and
may i ssue summons returnable in all such courts.” Neverthel ess,
even assum ng, arguendo, that the Appellants' June 17, 2014
notice of appeal qualifies as an ex officio filing under HRS
8 606-1(b) and RCCSH Rule 2.1, the Appellants did not file that
June 17, 2014 notice of appeal wthin thirty days after entry of
the May 15, 2014 judgnent, as HRAP Rule 4(a)(1) requires for a
tinely appeal, and, thus, the Appellants appeal is untinely under
HRAP Rul e 4(a)(1).

The failure to file a tinely notice of appeal in a
civil matter is a jurisdictional defect that the parties cannot
wai ve and the appellate courts cannot disregard in the exercise

of judicial discretion. Bacon v. Karlin, 68 Haw. 648, 650, 727

P.2d 1127, 1128 (1986); HRAP Rule 26(b) ("[N o court or judge or
justice is authorized to change the jurisdictional requirenents
contained in Rule 4 of these rules."); HRAP Rule 26(e) ("The
reviewi ng court for good cause shown may relieve a party froma
default occasioned by any failure to conply with these rules,
except the failure to give tinmely notice of appeal.").

[Jlurisdiction is the base requirement for any court

consi dering and resolving an appeal or original action
Appellate courts, upon determ ning that they | ack
jurisdiction shall not require anything other than a

di sm ssal of the appeal or action. Wthout jurisdiction, a
court is not in a position to consider the case further.
Thus, appellate courts have an obligation to insure that
they have jurisdiction to hear and determ ne each case. The
lack of subject matter jurisdiction can never be waived by
any party at any time. Accordingly, when we perceive a
jurisdictional defect in an appeal, we nust, sua sponte

di sm ss that appeal

Housi ng Fin. and Dev. Corp. v. Castle, 79 Hawai ‘i 64, 76, 898

P.2d 576, 588 (1995) (citation, internal quotation marks, and

ellipsis points omtted; enphasis added); Peterson v. Hawaii
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El ectric Light Conpany, Inc., 85 Hawai ‘i 322, 326, 944 P.2d 1265,

1269 (1997), superseded on other grounds by HRS § 269-15.5 (Supp.
1999); Pele Defense Fund v. Puna Geothermal Venture, 77 Hawai ‘i

64, 69 n.10, 881 P.2d 1210, 1215 n.10 (1994). Therefore,

| T 1S HEREBY ORDERED t hat appell ate court case nunber

CAAP- 14- 0000939 is dism ssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, COctober 10, 2014.

Chi ef Judge

Associ at e Judge

Associ at e Judge





