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CAAP- 12- 0000814
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
STATE OF HAWAI ‘I, Pl aintiff-Appellee,

V.
BRADFORD B. L. LING Defendant- Appell ant.

APPEAL FROM THE DI STRI CT COURT OF THE THIRD CIRCUI T
(CASE NO. 3DTA- 12- 00083)

SUMVARY DI SPCSI TI ON ORDER
(By: Nakanmura, C.J., and Fujise and Leonard, JJ.)

Def endant - Appel | ant Bradford B.L. Ling (Ling) appeals
fromthe Judgnent entered on August 27, 2012, in the District
Court of the Third Crcuit (District Court).! Ling was convicted
of operating a vehicle under the influence of an intoxicant
(OvVU 1), in violation of Hawaii Revised Statutes (HRS) 8§ 291E-
61(a)(3) (Supp. 2013).2 W affirm

A police officer observed Ling' s vehicle swerving while
traveling in two | anes. The officer stopped Ling' s vehicle and

The Honorable Andrew P. W son presided

HRS § 291E-61(a)(3) provides:

(a) A person commits the offense of operating a vehicle
under the influence of an intoxicant if the person operates or
assumes actual physical control of a vehicle:

(3) Wth .08 or more grans of alcohol per two hundred ten
liters of breath[.]
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subsequently arrested Ling for OVU|I. After placing Ling under
arrest, the officer read to Ling a formentitled "Use of

I ntoxi cants Wiile Operating a Vehicle Inplied Consent for
Testing"” (Inplied Consent Fornm). Ling agreed to take a breath
test, which showed that he had a breath al cohol concentration of

. 183 grans of alcohol per 210 liters of breath -- a concentration
that exceeded the legal limt. Ling noved to suppress the
results of his breath test, and his notion was denied by the
District Court.

On appeal, Ling challenges the District Court's deni al
of his notion to suppress. Ling argues that: (1) because the
police failed to give himM randa warni ngs before reading the
| mpl i ed Consent Formto himand obtaining his decision on
testing, the results of his breath test should have been
suppressed as the fruit of a Mranda violation; and (2) the
results of his breath test should have been suppressed because
the police msinfornmed himof his statutory right to an attorney
under HRS § 803-9 (1993).

W recently rejected the sane argunents in State v.
Win, No. CAAP-12-0000858, --- Hawai ‘i ---, --- P.3d ---, 2014 W
1270615 (Hawai ‘i App. Mar. 28, 2014) (as anended on May 2, 2014).
Based on Wn, we conclude that the District Court properly denied
Ling's notion to suppress, and we affirmthe District Court's
Judgnent .

DATED: Honol ul u, Hawai ‘i, My 23, 2014.
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