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NO. CAAP-13-0000381
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
STATE OF HAWAI ‘I, Plaintiff-Appellee, v.
DEAN T. M NAM , Defendant- Appel | ant
APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FCG-CR NO. 12-1-1968)

SUMVARY DI SPCSI TI ON ORDER
(By: Fol ey, Presiding Judge, and Leonard and Reifurth, JJ.)

Def endant - Appel  ant Dean T. M nam ("M nam ") appeal s
fromthe Judgnment of Conviction and Sentence; Notice of Entry,
filed on March 21, 2013, in the Famly Court of the First Crcuit
("Famly Court").¥ Mnam was convicted by a jury of Abuse of
Fam |y or Household Menbers, in violation of Hawaii Revised
Statutes ("HRS') 8§ 709-906(1).2 Mnam was sentenced to two
days in jail and one year of probation, and assessed $130 in
various fees.

= The Honorabl e Dean E. Ochi ai presided

2/ HRS § 709-906(1) provides:

Abuse of famly or household menbers; penalty. (1) It
shall be unlawful for any person, singly or in concert, to
physically abuse a fam |y or household member .

For purposes of this section, “famly or household
menber” means spouses or reciprocal beneficiaries, former
spouses or reciprocal beneficiaries, persons who have a
child in common, parents, children, persons related by
consanguinity, and persons jointly residing or fornmerly
residing in the same dwelling unit.

Haw Rev. StaT. 8 709-906(1) (Supp. 2012).
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On appeal, Mnam contends that the Fam |y Court erred
in denying his notions for judgnent of acquittal and the jury
wongly found himguilty of violating HRS 8§ 709-906 because there
was insufficient evidence to prove that he caused the conpl ai ni ng
witness ("CW), his wife, to suffer bodily injury.

Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
the argunents advanced and the issues raised by the parties, we
affirmthe Judgnment of Conviction and Sentence; Notice of Entry
and resolve Mnam's points as foll ows:

To prove "physical abuse" under HRS § 709-906(1), the
Plaintiff-Appellee State of Hawai ‘i ("State") nust show that the
def endant caused "bodily injury" to another person. See HRS §
707-700 (1993); State v. Nomura, 79 Hawai ‘i 413, 416, 903 P.2d
718, 721 (App. 1995) ("[I]t is evident that to 'physically abuse
sonmeone neans to nmaltreat in such a manner as to cause injury,
hurt, or damage to that person's body.") "'Bodily injury' nmeans
physi cal pain, illness, or any inpairment of physical condition."
Haw Rev. Star. 8§ 707-700.

M nam asserts that even when viewed in the |ight nost
favorable to the prosecution, "a reasonable m nd could not have
concluded that [he] was guilty beyond a reasonabl e doubt,"” and
that his conviction "violated [his] due process right not to be
convi cted except on proof beyond a reasonabl e doubt of every
el emrent of the offense charged."” W disagree.

We begin by observing that "[t]he test on appeal is not
whet her guilt is established beyond a reasonabl e doubt, but
whet her there was substantial evidence to support the conclusion
of the trier of fact." State v. Richie, 88 Hawai ‘i 19, 33, 960
P.2d 1227, 1241 (1998) (quoting State v. Quitog, 85 Hawai ‘i 128,
145, 938 P.2d 559, 576 (1997)).

Substantial evidence as to every material element of the

of fense charged is credible evidence which is of sufficient
quality and probative value to enable a person of reasonable
caution to support a concl usion. Under such a review, we
give full play to the right of the fact finder to determ ne
credibility, weigh the evidence, and draw justifiable
inferences of fact.

State v. Tinoteo, 87 Hawai ‘i 108, 112-13, 952 P.2d 865, 869-70
(1997) (citing State v. Jhun, 83 Hawai ‘i 472, 481, 927 P.2d 1355,

2
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1364 (1996)).

Honol ul u Pol i ce Departnent O ficer Nolan Chang
testified that, upon his arrival at the residence, he observed
that the side of CWs face was red. Mreover, CWs statenent
taken at the time of the incident reflected that M nam had
sl apped her in the face, punched her in the head, and ki cked her
inthe leg.¥ CWtestified that she felt pain after being
sl apped. Taking into account O ficer Chang's testinony and CWs
statenent, the jury could reasonably infer that M nam caused
physi cal pain, and thus bodily injury, to CW See State v.
Tomas, 84 Hawai ‘i 253, 264, 933 P.2d 90, 101 (App. 1997)
overrul ed on other grounds by State v. CGonzal es, 91 Hawai ‘i 446,
984 P.2d 1272 (App. 1999) (the testinony of the injured person
suffices as evidence to prove bodily injury).

| nconsi stenci es between CWs trial testinony and her
witten statement do not dimnish the sufficiency of the
evidence. State v. Eastman, 81 Hawai ‘i 131, 138-39, 913 P.2d 57,
64-65 (1996) (holding that there was substantial evidence to
convict, despite inconsistencies in the victims testinony). It
was within the jury's prerogative to believe CWs witten
statenment, taken shortly after the incident, and to disbelieve
her oral testinmony in court because it is for the fact-finder to
assess the credibility of wtnesses and to resolve all questions
of fact. A jury may also accept or reject a witness’'s testinony
in whole or in part. See Eastman, 81 Hawai ‘i at 139, 913 P.2d at
65. Here, the jury may have accepted CWs testinony as to having
suffered pain frombeing slapped, while rejecting that part of
her testinony limting the scope of the incident.

The State provided evidence for all three materi al
el emrents of the offense of Abuse of Fam |y or Househol d Menbers:
(1) On Septenber 8, 2012, M nam physically abused CW (2) at the
time, Mnam and CWwere famly or household nenbers; and (3)

M nam acted intentionally, know ngly, or recklessly as to each
of the foregoing elenments. See Haw Rev. Stat. 8§ 709-906(1).

3/ At trial, CWtestified that she did not remenber being hit, apart
fromthe slap. She also testified that she | oved Mnam and did not want to
see himget into any trouble.
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View ng the evidence in the |light nost favorable to the
prosecution, State v. Keawe, 107 Hawai ‘i 1, 4, 108 P.3d 304, 307
(2005), the evidence presented was sufficient to lead a
reasonable mnd to conclude that Mnam was guilty of the offense
of Abuse of Fam |y or Household Menbers. Thus, the Famly Court
properly denied Mnam's notions for judgnent of acquittal.

Since sufficient evidence was presented to support the
conviction, Mnam's right to due process was not violated. Cf
State v. Puaio, 78 Hawai‘i 185, 191, 891 P.2d 272, 278 (1995) ("A
convi ction based on insufficient evidence of any el enent of the

of fense charged is a violation of due process . . . .") (citing
Jackson v. Virginia, 443 U.S. 307, 316 (1979)).
Ther ef or e,

The Judgnent of Conviction and Sentence; Notice of
Entry, filed on March 21, 2013 in the Famly Court of the First
Circuit, is affirned.

DATED: Honol ul u, Hawai ‘i, June 30, 2014.

On the briefs:

Page C. K Qgata, Presi di ng Judge
Deputy Public Defender,
f or Def endant - Appel | ant .

Donn Fudo, Associ at e Judge
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Cty & County of Honol ul u,
for Plaintiff-Appellee.
Associ at e Judge





