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OF THE STATE OF HAWAI ‘|

JOAN SI MENTAL, Pl aintiff-Appellee,
V.
JORGE SI MENTAL, Defendant- Appel |l ant.

APPEAL FROM THE FAM LY COURT OF THE FIFTH CIRCUI T
(FC-D NO. 08- 1- 0094)

MEMORANDUM OPI NI ON
(By: Nakanmura, C.J., and Fol ey and Leonard, JJ.)

In this post-divorce decree appeal, Defendant- Appel | ant
Jorge Sinental (Father) appeals fromthe Amended Judgnent filed
on June 26, 2012, in the Famly Court for the Fifth Grcuit
(Famly Court).! Father and Plaintiff-Appellee Joan Sinental
(Mot her) were divorced pursuant to a "Decree G anting D vorce and
Awar di ng Child Custody" (D vorce Decree) entered by the Famly
Court on July 24, 2008.

Father's primary argunment on appeal is that the Famly
Court erred in granting post-decree relief in favor of Mther for
anounts Mt her cl ai ned Fat her owed under the Divorce Decree,
because the Famly Court did not have jurisdiction to hear

Y The Honorable Ednmund D. Acoba presided.
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Mot her's post-decree notion. Father asserts that pursuant to
Hawai i Revised Statutes (HRS) § 576B-205 (2006), which is part of
the Uniformlinterstate Fam |y Support Act (U FSA) adopted by
Hawai ‘i, the Fam |y Court was divested of jurisdiction to decide
Mot her' s post-decree notion by the entry of an Okl ahoma court
order that nodified child custody and support provisions of the
Di vorce Decree. Father also argues that the Famly Court erred
in entering judgnent against his business entities which were not
parties to the divorce proceedings. Mther did not file an
Answering Brief in this appeal.

As expl ai ned bel ow, we concl ude that the Okl ahoma court
order was not entered in conpliance with the U FSA and di d not
divest the Famly Court of jurisdiction to decide Mther's post-
decree notion. W further conclude that the Famly Court erred
in entering judgnent against Father's business entities. W
vacate the portion of the Famly Court's Anended Judgnent that
entered judgnent agai nst Father's business entities, and we
affirmthe Anended Judgnent in all other respects.

BACKGROUND
l.

Mot her and Father were married in Texas in May 2000,
and have two children together, Daughter born in 1996, and Son
born in 2001. On May 27, 2008, Mdther filed her Conplaint for
Divorce in the Famly Court seeking dissolution of the marriage,
custody of the children, and child support. Mther filed an
affidavit on July 14, 2008, asserting that she had resided on
Kaua‘i for one year and eight nonths immediately prior to the
filing the Conplaint for D vorce and that Father resided on
Kaua‘i. Father had lived and worked in Hawai ‘i prior to the
commencenent of the divorce proceedings. Father, however,
asserted that he was a "resident or domciliary of the State of
Okl ahoma during the course of all divorce proceedings filed in
Hawaii[.]" |In any event, Father filed an "Appearance and
Wai ver," thereby submtting hinself to the jurisdiction of the
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Fam |y Court and waiving his presence at the hearing on the
Conpl ai nt for Divorce.

On July 24, 2008, the Famly Court entered the Divorce
Decree, which, anong other things, (1) dissolved the parties
marriage; (2) granted Mther physical custody of both children;
(3) awarded Mot her $3,250 per child per nmonth in child support;
and (4) ordered Father to (a) pay a portion of the prem unms on
Mot her's nedi cal insurance plan until July 1, 2009, naintain
medi cal insurance coverage for the children after July 1, 2009,
and pay half of the children's health care expenses not covered
by insurance, (b) pay $100 per nonth per child into post-high
school educational funds for the children, and (c) maintain life
i nsurance and disability insurance policies for the benefit of
the children. The Divorce Decree al so divided the parties
property, required Father to nake cash paynents to Mdther, and
hel d Fat her responsible for the paynment of the parties
outstanding tax liabilities. Finally, under paragraph 28 of the
Di vorce Decree, the Famly Court retained "jurisdiction of the
parties and all of the property, both real and personal, until
conplete fulfillment of the provisions of this D vorce Decree."

.
A

Shortly after entry of the D vorce Decree, Father
defaulted on his obligations thereunder. On Novenber 10, 2008,
Mot her filed a "Mdtion and Affidavit for Order to Show Cause for
Relief After Order or Decree," seeking various anounts owed by
Fat her under the Divorce Decree, including anmounts owed for child
support, medical insurance prem uns, nedical expenses,
contributions to post-high school education funds, tax
liabilities and liens, and cash paynents. On February 17, 2009,
the Famly Court entered a Judgnent in favor of Mther and
agai nst Father in the anount of $122,686.73. On July 29, 2009,
the Famly Court issued an order (July 2009 Order), which ordered
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t hat the Judgnment be anended to reduce the anmount owed by Fat her
to $72,242.78.°2
B.

Fat her at sonme point relocated from Hawai ‘i and becane
a resident of Cklahoma. On August 26, 2009, Father assuned the
duties associated with full custody of Daughter with Mther's
consent. At that time, Mdther was a resident of Texas and
mai nt ai ned physical custody of Son. Modther and Son | ater
rel ocated to California.

Father filed in the District Court in and for Del anare
County, State of Oklahoma (Cklahoma District Court) (1) an
"Application for Registration of Foreign Decree", which sought
the registration of the Hawai ‘i Divorce Decree; and (2) a "Mtion
to Modify Decree of Divorce", which sought to nodify the Divorce
Decree to reflect Father's physical custody of Daughter. On
Cct ober 9, 2009, the Gkl ahoma District Court entered an "Order
Modi fyi ng Decree of Divorce" (Mdification Order). In the
Modi fication Order, the Cklahoma District Court determ ned that
Father is a resident of Cklahoma and Mother is a resident of
Texas, and it stated that it "will assune jurisdiction over the
parties and the subject matter and m nor children of the
parties.” The Modification Oder nodified the Divorce Decree
with respect to the parties' rights and obligations regarding
child custody and child support to reflect Father's assunption of
physi cal custody of Daughter.?

.

On February 29, 2012, Mother filed a "Mtion and
Affidavit for Order to Show Cause for Relief After Order or
Decree, for Sanctions, and an Award of Attorney's Fees and Costs"

2l Al'though the July 2009 Order directed the entry of an amended
judgment to reflect the reduction in the amount owed by Father to $72,242.78
the record reveals that no correspondi ng amended judgment was entered.

3 For exanmpl e, under the Modification Order, Father was no | onger

required to pay child support to Mother for Daughter. The parties' visitation
rights were also nodified to reflect the new custody arrangenent.

4
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(Post-Decree Mdtion) in the Famly Court. Mther's Post-Decree
Motion sought the entry of judgnent against Father for various
anount s, including amounts Father owed: (1) under the July 2009
Order; (2) for paynents Mdther nade on the parties' tax
l[iabilities which were assigned to Father in the D vorce Decree;
(3) for Father's failure to pay his share of the children's

medi cal and dental expenses and to pay into the children's
education funds during the period after the July 2009 Order; and
(4) for paynents Mother made to maintain life and disability

i nsurance on Fat her which Father was required to maintain under
t he Di vorce Decree.

On May 4, 2012, Father filed a Motion to Dism ss,
challenging the Famly Court's jurisdiction to hear Mther's
Post - Decree Mdtion. Father argued that pursuant to HRS 8§ 576B-
205, the Fam |y Court was divested of jurisdiction to decide
Mot her' s Post-Decree Mdtion and enforce the Divorce Decree
because the parties no longer lived in Hawai ‘i and the Okl ahoma
District Court had nodified the D vorce Decree.

On June 26, 2012, the Famly Court entered its
"Fi ndi ngs of Fact; Conclusions of Law, Order Denying Defendant's
Motion to Dismss" (Order Denying Father's Mtion to D smss) and
its "Order Ganting Plaintiff's [Post-Decree Mtion]" (O der
Granting Mother's Post-Decree Motion). |In the Order Denying
Father's Motion to Dismss, the Famly Court determned that it
had jurisdiction to decide Mdther's Post-Decree Mtion,
concl udi ng as foll ows:

1. Fat her wai ved his objection to this Court's
personal jurisdiction over him when he executed the
Appearance and Waiver and Di vorce Decree

2. Fat her again waived his objection to this Court's
personal jurisdiction over him when he and his attorney
wi t hout obj ection repeatedly appeared in this Court as to
enforcement issues arising fromthe parties' Divorce Decree.

3. This Court has personal jurisdiction over Father
to enforce the terms of the parties' Divorce Decree

4. Although the Okl ahoma Court has assumed subj ect

matter jurisdiction over the issue of [Daughter's] custody
and Father's nonthly child support obligation, [Hawai

5
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Revi sed Statutes (HRS)] 576B-205 does not divest this Court
of its authority to enforce the remaining terms of the
parties' Divorce Decree

5. HRS 580-56(d) (2006) confers upon this Court
jurisdiction to enforce the financial terms of the parties
Di vorce Decree, other than Father's monthly child support
obl i gation.

(Citations omtted.) Based on these conclusions, the Famly
Court denied Father's Mdtion to Di sm ss.

In its Order Granting Mther's Post-Decree Mtion, the
Fam |y Court determ ned that Father owed Mdther $122,689.25 for
the foll ow ng:

1. The bal ance owed by [Father] to [Mother] on the
[July 2009 Order] is $72,242.78

2. The Court finds that [Father] has failed to make
addi ti onal paynments previously required of himby the terns
of the parties' Divorce Decree . . . and the [July 2009
Order] as follows:

a) the parties' children's post high schoo
educational fund in the amount of $6,000.00 through
January 2012 (paragraph 8 of [the Divorce] Decree and
paragraph 12 of [the July 2009 Order),

b) his life insurance premunms in the amount of
$4,751. 28 through January 2012 (paragraph 11 of [the
Di vorce] Decree),

3. The Court further finds that [Father] shall be
hel d responsi ble for payment to [Mother] of the foll owi ng

a) [Mother's] attorney's fees incurred in
enforcing [Father's] delinquency under the June 12
2009 Order in the amount of $1,030.12 to Attorney
Ri chard DeJana & Associ ates,

b) the 2007 federal tax lien in the amunt of
$27,385.56 (paragraph 19.b of [the Divorce] Decree)
paid by [ Mother],

c) the 2007 state tax lien in the amount of
$15, 319. 04 (paragraph 19.g of [the Divorce] Decree)
paid by [ Mother],

d) amount of accrued interest from 6/15/09
t hrough 5/16/12 in the amount of $17,959.83 arising
from paragraph 12 of the [July 2009 Order] as
reflected on Exhibit "A" attached hereto.

e) [Mother's] attorney's fees and costs in the
amount of $2,829.55 incurred in the bringing of
[ Mot her's Post-Decree Motion].


http:2,829.55
http:17,959.83
http:15,319.04
http:27,385.56
http:1,030.12
http:4,751.28
http:6,000.00
http:72,242.78
http:122,689.25

NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

4. The total ampunt owing from [Father] to [ Mother]
as stated above is $122,689. 25.

The Fam |y Court's Order Granting Mther's Post-Decree
Motion al so determ ned that:

5. [Father] . . . uses various business entities,
Ent hal py Health Associ ates, Simental Ventures, LLC, Sunmt
Station Lodge, LLC, Northern Montana Emergency Physicians,
LLC, and Sinmental Venture Capital, LLC, and the Anended
Judgment shall reflect these alter egos.

Pursuant to its Order Granting Mther's Post-Decree
Motion, the Family Court entered its Amended Judgnment on June 26,
2012, which anmended the Judgnment entered February 17, 2009, and
the July 2009 Order to reflect the updated anmounts owed to Mt her
by Father. |In addition to entering judgnent agai nst Father, the
Amended Judgnent entered judgnment agai nst Father's business
entities that were identified in the Order Ganting Mther's
Post-Decree Mdtion. Father tinely appealed fromthe Anmended
Judgnent .

DI SCUSSI ON
l.

Wi |l e Fat her asserts various points of error on appeal,
his primary argunent is that the Fam |y Court |acked jurisdiction
to decide Mdther's Post-Decree Motion. W review Father's
challenge to the Fam |y Court's jurisdiction de novo. See Lingle
V. Hawai ‘i Gov't Enployees Ass'n, AFSCME, Local 152, AFL-CI O 107
Hawai ‘i 178, 182, 111 P.3d 587, 591 (2005).

Fat her's argunent that the Fam |y Court | acked
jurisdiction is based on the U FSA, which Hawai ‘i adopted in 1997
and is codified in HRS Chapter 576B. The prem se of Father's
argunent is that the Mdification Oder issued by the Ckl ahona
District Court on Cctober 9, 2009, divested the Hawai ‘i Fam |y
Court of jurisdiction to decide Mther's Post-Decree Mtion,
whi ch involved child support issues. However, as expl ai ned
bel ow, under the U FSA, even a nodification by the Okl ahoma
District Court of the Fam |y Court's child support order that
conplied with the U FSA woul d not divest the Fam |y Court of
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jurisdiction (1) to enforce its order as to anpbunts accrui ng
before the nodification or (2) to provide relief for violations
of its order occurring before the nodification's effective date.
Moreover, in this case, the October 9, 2009, Modification O der
of the Oklahoma District Court was not issued in conpliance with
the requirenents of the U FSA and the Mdification Order did not
serve to divest the Hawai ‘i Famly Court of jurisdiction to
deci de Mot her's Post-Decree Mtion regardi ng anounts accruing
after Cctober 9, 2009.

A

"The [U FSA], which has been adopted by all states,
governs the procedure for establishing, enforcing, and nodifying
child and spousal support orders and for determ ning parentage
when nore than one state is involved in these proceedings."
Kurtis A. Kenper, Annotation, Construction and Application of
Uniformlinterstate Famly Support Act, 90 A.L.R5th 1 (2001). As
not ed, Hawai ‘i adopted the U FSA in 1997. Ckl ahoma adopted the
UFSA in 1994. See Ckla. Stat. Ann. tit. 43, 88 601-100 et.
seqg.; Hanger v. Hanger, 274 P.3d 820, 829 (Ckla. Cv. App. 2011).
"The primary purpose of U FSA was to elimnate nultiple and
i nconsi stent support orders by establishing a principle of having
only one controlling order in effect at any one tine." Jurado v.
Brashear, 782 So.2d 575, 578 (La. 2001).

B.

As he did in his Motion to Dismss, Father relies on
appeal upon the provision of the U FSA set forth in HRS § 576B-
205 to argue that the Mdification Oder of the Oklahoma District
Court divested the Famly Court of jurisdiction to decide
Mot her's Post-Decree Mdtion. HRS 8§ 576B-205 provides in rel evant
part:

Continui ng, exclusive jurisdiction. (a) A tribunal of
this State issuing a support order consistent with the |aw
of this State has continuing, exclusive jurisdiction over a
child support order:

(1) As long as this State remains the residence of
the obligor, the individual obligee, or the
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child for whose benefit the support order is
i ssued; or

(2) Until all of the parties who are individuals
have filed written consents with the tribunal of
this State for a tribunal of another state to
modi fy the order and assume continuing
exclusive jurisdiction.

(b) A tribunal of this State issuing a child support
order consistent with the law of this State may not exercise
its continuing jurisdiction to modify the order if the order
has been nodified by a tribunal of another state pursuant to
this chapter or a |l aw substantially simlar to this chapter.

(c) If a child support order of this State is nodified
by a tribunal of another state pursuant to this chapter or a
| aw substantially simlar to this chapter, a tribunal of
this State loses its continuing, exclusive jurisdiction with
regard to prospective enforcement of the order issued in
this State, and may only:

(1) Enforce the order that was nodified as to
amounts accruing before the modification

(2) Enf orce nonnodifi abl e aspects of that order; and

(3) Provi de other appropriate relief for violations
of that order which occurred before the
effective date of the modification

(d) A tribunal of this State shall recognize the
continuing, exclusive jurisdiction of a tribunal of another
state which has issued a child support order pursuant to
this chapter or a |law substantially simlar to this chapter.

(Enphases added.)
C.

Father's claimthat the October 9, 2009, Modification
Order issued by the Oklahoma District Court divested the Famly
Court of jurisdiction to decide Mther's Post-Decree Mdtion is
Wi thout nmerit. Prior to the entry of the Cctober 9, 2009,
Modi fication Order, Father, Mther, and their children no |onger
resided in Hawai ‘i. Therefore, the Hawai ‘i Fam |y Court had | ost
continuing, exclusive jurisdiction over its child support order,
and it could not exercise jurisdiction to nodify its child
support order. HRS § 576B-205(a), (b); see Dougl as V.
Brittl ebank- Dougl as, 98 Hawai ‘i 168, 174, 45 P.3d 368, 374 (App.
2002). Although the Famly Court lost its authority to nodify
its child support order, it did not lose its authority to enforce
the order. Douglas, 98 Hawai ‘i at 174, 45 P.3d at 374.

9
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Under HRS 8§ 576B-205(c), the nodification of the Famly
Court's child support order by a tribunal of another state would
not prevent the Fam |y Court fromenforcing its order as to
anounts accruing before the nodification or fromproviding relief
for violations of the order occurring before the effective date
of the nodification. |In addition, the Famly Court would only
lose its continuing jurisdiction to prospectively enforce its
child support order if the order's nodification by a tribunal of
anot her state is done "pursuant to [the U FSA (HRS Chapter 576)]
or a law substantially simlar to [the UFSA." HRS § 576B-
205(c). In other words, the nodification by the tribunal of
anot her state nust conply with the UFSA in order for the Famly
Court to be divested of jurisdiction to prospectively enforce its
child support order.

The U FSA only permts a state to nodify a child
support order issued by another state under very narrow
conditions. HRS 576B-611(a) (2006) provides, in relevant part:

Modi fication of child support order of another state.
(a) After a child support order issued in another state has
been registered in this State, the responding tribunal of
this State may modify that order only if section 576B-613[4]
does not apply and after notice and hearing it finds that:

(1) The followi ng requirements are net:
(A The child, the individual obligee, and the
obligor do not reside in the issuing
st ate;

(B) A petitioner who is a nonresident of this
State seeks nodification; and

(O The respondent is subject to the persona
jurisdiction of the tribunal of this
State; or
(2) The child, or a party who is an individual, is

subject to the personal jurisdiction of the tribunal of this
State and all of the parties who are individuals have filed
written consents in the issuing tribunal for a tribunal of
this State to modify the support order and assune

4 HRS § 567B-613 (2006), which does not apply in this case, provides in
relevant part: "If all of the parties who are individuals reside in this State
and the child does not reside in the issuing state, a tribunal of this State
has jurisdiction to enforce and to modify the issuing state's child support
order in a proceeding to register that order."

10
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continuing, exclusive jurisdiction over the order.

(Enphasi s added.) Gkl ahoma has a enacted a provision, Ckla.
Stat. Ann. tit. 43, 8 601-611(A), that is substantively the sane
as HRS § 576B-611(a).

The O ficial Comrent to the U FSA that corresponds with
HRS § 567B-611 explains the policy behind the restrictions
i nposed on permtting a tribunal to nodify an existing child
support order of another state as foll ows:

Under Ul FSA a tribunal may modify an existing child support
order of another state only if certain quite limted
conditions are nmet. First, the tribunal must have all the
prerequisites for the exercise of personal jurisdiction
required for rendition of an original support order.
Second, one of the restricted fact situations described in
Subsection (a) nust be present.

Under Subsection (a)(1), the individual parties affected by
the initial order must have noved fromthe issuing state
before a tribunal in a new forum may nodify.

The policies underlying the change affected by Subsection
(a) (1) contenplate that the issuing state has | ost
continuing, exclusive jurisdiction and that the obligee may
seek nmodification in the obligor's state of residence, or
that the obligor may seek a nodification in the obligee's
state of residence. This restriction attenmpts to achieve a
rough justice between the parties in the majority of cases
by preventing a litigant from choosing to seek nodification
in a local tribunal to the marked di sadvantage of the other
party. For exanple, an obligor visiting the children at the
resi dence of the obligee cannot be validly served with
citation acconpanied by a motion to modify the support
order. Even though such personal service of the obligor in
the obligee's honme state is consistent with the
jurisdictional requisites of Burnham v. Superior Court, 495
U . S. 604 (1990), the notion to nodify does not fulfill the
requirement of being brought by "a [petitioner] who is a
nonresi dent of this State. . . ." In short, the obligee is
required to register the existing order and seek

modi fication of that order in a state which has persona
jurisdiction over the obligor other than the state of the
obligee's residence. Most typically this will be the state
of residence of the obligor. Simlarly, fairness requires
t hat an obligee seeking to nodify or nodify and enforce the
existing order in the state of residence of the obligor wil
not be subject to a cross-motion to modify custody or
visitation merely because the issuing state has lost its
continuing, exclusive jurisdiction over the support order.
The obligor is required to make that motion in a state other
than that of his or her residence; nmost likely, the
obligee's state of residence.

U FSA 8 611 cnt. (1996) (brackets in original; enphasis added).
D.

11
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Fat her was a resident of Cklahoma and Mot her was a
resi dent of Texas, when Father, as the petitioner, filed a notion
to nodify the Divorce Decree, including the Famly Court's child
support order, in Oklahoma District Court. Because Father was a
resi dent of Cklahoma, he did not satisfy the condition set forth
in HRS § 567B-611(a)(1)(B) (or the parallel Olahoma provision,
la. Stat. Ann. tit. 43, 8 601-611(A)(1)(b)) of being "[a]
petitioner who is a nonresident” of the state in which the
nodi fication is sought.® In addition, the requirenents inposed
by HRS § 567B-611(a)(2) and Ckla. Stat. Ann. tit. 43, § 601-
611(A) (2) were not satisfied because Mdther and Father did not
file witten consents in the Famly Court permtting the Okl ahoma
District Court to nodify the Famly Court's child support order.
Therefore, the Mdification Order issued by the Cklahoma District
Court was not in conpliance with or pursuant to Hawai ‘i's version
of the U FSA, HRS Chapter 567B, or a |law substantially simlar to
HRS Chapter 576B. See HRS 8§ 576B-205(c). Accordingly, the
Modi fication Order did not serve to divest the Famly Court of
jurisdiction to prospectively enforce its child support order or
to decide Mother's Post-Decree Mtion

Based on the foregoing, we conclude that there was no
jurisdictional inpedinent to the Famly Court's determ nation
t hat Fat her owed Mt her amounts under the Divorce Decree and the
July 2009 order. W therefore reject Father's primary chall enge
to the Anended Judgnent, which was based on his claimthat the
Fam |y Court |acked jurisdiction to decide Mther's Post-Decree
Motion. Father does not show that the Famly Court erred in
determ ning the amounts that he owed to Mot her under the Divorce
Decree and the July 2009 Order, which the Fam |y Court determ ned

5% We note that courts fromother jurisdictions have split on the
question of whether the Full Faith and Credit for Child Support Orders Act
(FFCCSOA), 28 U.S.C. § 1738B, preenpts the U FSA with respect to the Ul FSA's
requi rement that the petitioner for modification of a child support order be a
non-resi dent . See OSC/ Gl enn Pappas v. O Brien, 67 A 3d 916, 923 n.4 (\Vt.
2013). However, Father did not raise the preenption issue and we do not
address it.

12
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total ed $122,689.25. W therefore affirmthe Fanmily Court's
entry of judgnent in favor of Mdther and against Father in the
amount of $122, 689. 25.

.

Fat her argues that the Famly Court erred in entering
j udgnent agai nst his business entities which were not parties to
the divorce proceedings. W agree.

Fat her's business entities were corporations. "It is
wel |l settled that establishing a corporation to |imt personal
liability is proper and is, alone, an insufficient basis for the
application of the doctrines of alter ego or piercing the
corporate veil." Robert's Hawaii School Bus, Inc. v. Laupahoehoe
Transp., 91 Hawai ‘i 224, 240, 982 P.2d 853, 869 (1999). The
al ter ego doctrine had been used to disregard the corporation as
a distinct legal entity "only where recognition of the corporate
fiction would bring about injustice and inequity or when there is
evidence that the corporate fiction has been used to perpetrate a
fraud or defeat a rightful claim"” Chung v. Animal dinic, Inc.,
63 Haw. 642, 645, 636 P.2d 721, 723 (1981). The rational e behind
the alter ego doctrine is that, "if the sharehol ders or the
corporations thensel ves disregard the proper fornmalities of a
corporation, then the lawwll do |ikew se as necessary to
protect individual and corporate creditors.” Robert's Hawaili
School Bus, 91 Hawai ‘i at 241, 982 P.2d at 870 (bl ock quote
format and citation omtted). Courts apply the alter ego

doctrine "with great caution and reluctance,"” id. (block quote
format and citation omtted), and "Hawai ‘i courts have been
reluctant to disregard the corporate entity." [1d. at 241 n.12,

982 P.2d at 870 n. 12.

In this case, the Famly Court directed the entry of
j udgnent agai nst Father's business entities as Father's alter
egos. However, the evidence presented by Mdther on the alter ego
doctrine was sparse and conclusory. Mther's testinony only
showed that the business entities, in which Father was "one
hundred percent involved with," made it difficult for Mdther to

13
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collect from Father, and that Mther believed Father's purpose in
using these entities "for the nost part" was "to avoid
responsibility for [the prior] judgnment." Mother did not present
evi dence that Father had di sregarded corporate formalities; that
the "recognition of the corporate fiction would bring about
injustice and inequity"; or that Father used the corporate form
for his business entities "to perpetrate a fraud or defeat a
rightful claim" See Chung, 63 Haw. at 645, 636 P.2d at 723;
Robert's Hawaii School Bus, 91 Hawai ‘i at 241, 982 P.2d at 870.

We conclude that there was insufficient evidence to support the
Famly Court's application of the alter ego doctrine and that the
Fam |y Court erred in entering judgnent agai nst Father's business
entities.

CONCLUSI ON
For the foregoing reasons, we vacate the portion of the
Fam |y Court's Amended Judgnent that entered judgnent against
Fat her's business entities, and we affirmthe Amended Judgnent in
all other respects.
DATED: Honol ul u, Hawai ‘i, July 31, 2014.
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