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NO. 30676
I N THE | NTERMEDI ATE COURT OF APPEALS

OF THE STATE OF HAWAI ‘|

IN THE | NTEREST OF AU, M

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-S NO. 10- 00049)

SUMVARY DI SPCSI TI ON ORDER
(By: Nakarmura, Chief Judge, Fujise and Leonard, JJ.)

Appel | ant - Mot her (Mot her) appeals fromthe O ders
Concerning Child Protective Act (Order), filed on July 20, 2010,
inthe Famly Court of the First Crcuit (Famly Court).® 1In the
Order, the Famly Court, anong other things, granted Departnent
of Human Services's (DHS' s) petition to place Mdther's children,
AF¥ and M (collectively, Children), in tenporary foster custody
and granted DHS and Children's guardian ad litemthe discretion
to all ow Mother and Children's father (Father) to have supervised
or unsupervised visitation with Children.

On appeal, Mther argues that the Famly Court
erroneously granted DHS s petition for foster custody of Children
because the evidence did not establish that there was reasonabl e
cause to believe that foster custody was necessary to protect the
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Children fromimm nent harm Mther also argues that even if AU
was threatened with immnent harmwhile in Mdther's care, there
was no evidence that M was simlarly endangered.

Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resolve Mother's points of error as foll ows:

Mot her does not chall enge any part of the Fam |y
Court's Findings of Fact and Concl usions of Law entered on
Sept enber 23, 2010. The Fam |y Court found, inter alia, that:
(1) on April 20, 2010, AU (then age three and one-half) was found
by the Honolulu Police Departnent (HPD) wandering in the street
W t hout adult supervision; (2) a neighbor reported that this was
the "sixth time" that AU was observed wandering around wi thout
supervision; (3) a DHS crisis worker |ocated Mther and returned
AU to Mother's custody; (4) on the next day, April 21, 2010, DHS
recei ved another call reporting AU was wanderi ng al one outside
her residence and HPD agai n found her and returned her hone; (5)
on April 21, 2010, Social Wrker Robert Asato visited the hone
unannounced and assessed it as totally unkenpt, in disarray, and
posi ng safety concerns for Children, and reported that Mt her
presented to be nentally unstable; (6) in 2002, 2003 and 2004,
DHS recei ved reports of physical neglect, and confirmed threats
of abuse and neglect, of two children previously born to Mt her,
which ultimately resulted in term nation of parental rights when
Mot her failed to engage in services; (7) the Children had not
recei ved adequate nedical and dental attention while in Mther
and Father's care (e.g., AU needed major dental work on the
majority of her teeth and M (age < 1 year old) was sick with
fever and di arrhea when renoved fromhis parents' care and
required "several trips" to the enmergency roomfor treatnent) and
AU exhi bited devel opnental del ays; and (8) Mt her and Fat her
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subj ected the Children to inadequate supervision and threatened
har m

Based on the evidence presented, the Famly Court
reasonably concl uded that the children faced i mm nent harm
pursuant to Hawaii Revised Statutes 88 587-53(f) and 587-2 and
other relevant parts of Hawai ‘i's Child Protective Act.

Accordingly, the Famly Court's July 20, 2010 Order is
af firnmed.

DATED: Honol ul u, Hawai ‘i, March 30, 2011.
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