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NO. 30025
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

DEAN YOUNG, Pl aintiff-Appellant,
V.
DAN DUDDEN, Defendant- Appel |l ee

APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCU T
HONOLULU DI VI SI ON
(CVIL CASE NO 1RC08-1-9942)

ORDER DENYI NG PLAI NTI FF- APPELLANT' S
MOTI ON FOR RECONSI DERATI ON OF SUMVARY DI SPOSI TI ON ORDER
(By: Foley, Presiding J., Fujise and G noza, JJ.)

Upon consi deration of the "Mtion for Reconsideration
of [the March 7, 2011] Sunmary Disposition Order"” filed on
March 21, 2011 by Plaintiff-Appellant Dean Young (Young) and the
records and files in this case, we conclude that Young's
contention that the District Court of the First Grcuit, Honolulu
Division, (district court) inproperly awarded attorney's fees and
costs against himwas waived. Prior to the end of trial, Young
and Def endant - Appel | ee Dan Dudden (Dudden) were instructed by the
district court that if Dudden sought fees and costs, Dudden was
to file a notion for fees and costs no later than July 31, 2009
and Young nust respond by August 20, 2009. Young was served with
a copy of a notion for fees and costs by Dudden on July 31, 2009.
Dudden cl ai ned that he should be awarded attorney's fees and
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costs pursuant to HRS 8§ 607-14 because Young's main claimwas for
bail ment, which is in the nature of assunpsit. There is nothing
in the record on appeal to indicate that Young opposed Dudden's
notion for fees and costs. Dudden's notion for fees and costs
was subsequently granted by the district court. Young does not
point to where in the record he objected to Dudden's notion for
fees and costs based upon his argunent that his suit was not in
the nature of assunpsit. Therefore, the point of error is
wai ved. Hawai ‘i Rul es of Appellate Procedure Rule 28(b)(4).

| T 1S HEREBY ORDERED t hat the notion is deni ed.

DATED: Honol ul u, Hawaii, March 28, 2011

On the notion:
Dean Young,

Plaintiff-Appellant pro se.
Presi di ng Judge

Associ at e Judge

Associ at e Judge



