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NO. CAAP-10- 0000130
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

RI CHARD M LEVI NSKY, Pl aintiff-Appellee,
V.
JONATHAN MCCEE, individually and as agent for
RAW PARADI SE SANCTUARY CORPORATI CON,
Def endant - Appel | ant,
and
SUSAN MCCEE, individually and as agent and officer of
RAW PARADI SE SANCTUARY CORPORATI ON and
RAW PARADI SE SANCTUARY CORPORATI ON,
Def endant s- Appel | ees.

APPEAL FROM THE CIRCUI T COURT OF THE THIRD CIRCU T
(CIVIL NO. 08-1-170)

ORDER DI SM SSI NG APPEAL FOR LACK OF JURI SDI CTI ON
(By: Nakanura, Chief Judge, Leonard and G noza, JJ.)

Upon review of the record, it appears that this court
does not have jurisdiction over Defendant-Appellant Jonat han
McCGee' s (Appel l ant Jonat han McGee) appeal fromthe Honorable
G enn S. Hara's COctober 25, 2010 Order Denyi ng Def endant Jonat han
McGee's Motion for Legal Counsel (the Cctober 25, 2010
interlocutory order), because the Cctober 25, 2010 interlocutory
order is not independently appeal able, and the circuit court has
not yet entered an appeal able final judgnent pursuant to Rule 58
of the Hawai ‘i Rules of Civil Procedure (HRCP).
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Hawai i Revi sed Statutes (HRS) 8§ 641-1(a) (1993 & Supp.
2009) authorizes appeals to the internediate court of appeals
only fromfinal judgnments, orders, or decrees. Appeals under
HRS § 641-1 "shall be taken in the manner . . . provided by the
rules of the court.” HRS § 641-1(c). HRCP Rule 58 requires that
"[e]very judgnent shall be set forth on a separate docunent."”
Based on HRCP Rule 58, the Suprenme Court of Hawai ‘i holds "[a]n
appeal may be taken . . . only after the orders have been reduced
to a judgnment and the judgnent has been entered in favor of and
agai nst the appropriate parties pursuant to HRCP [Rule] 58[.]"
Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i 115, 119,
869 P.2d 1334, 1338 (1994). "An appeal froman order that is not
reduced to a judgnent in favor or against the party by the tine

the record is filed in the suprene court will be dismssed." 1d.
at 120, 869 P.2d at 1339 (footnote omtted). The record on
appeal for Appeal No. CAAP-10-0000130 was filed on January 3,
2011, and the circuit court has not yet entered a separate
judgnment in this case. Absent a separate judgnent, the

Cct ober 25, 2010 interlocutory order is not eligible for
appel | ate revi ew,

Al t hough exceptions to the final judgnent requirenent
exi st under Forgay v. Conrad, 47 U S. 201 (1848) (the Forgay
doctrine), the collateral order doctrine, or HRS § 641-1(b), the
Cct ober 25, 2010 interlocutory order does not satisfy the

requi renents for appealability under the Forgay doctrine, the
collateral order doctrine, and HRS § 641-1(b). See G esla v.
Reddi sh, 78 Hawai ‘i 18, 20, 889 P.2d 702, 704 (1995) (regarding
the two requirenents for appealability under the Forgay
doctrine); Abranms v. Cades, Schutte, Flem ng & Wight, 88 Hawai ‘i
319, 322, 966 P.2d 631, 634 (1998) (regarding the three

requi renents for appealability under the collateral order

doctrine); HRS 8§ 641-1(b) (regarding the requirenents for an
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appeal froman interlocutory order). Wth respect to the Forgay
and collateral order doctrines, we note in particular that the
Cct ober 25, 2010 interlocutory order does not subject a party
such as Appel l ant Jonathan McGee to irreparable injury that is
effectively unreviewabl e on appeal froma final judgnment. Cf.
Norton v. Admn. Dir. of the Court, State of Haw. , 80 Hawai ‘i

197, 200, 908 P.2d 545, 549 (1996) ("The sixth anendnment right to
counsel applies only to crimnal proceedings.” (Ctation

omtted)). W additionally note that the circuit court did not
certify the Cctober 25, 2010 interlocutory order for an
interlocutory appeal pursuant to HRS 8§ 641-1(b). Therefore, the
Cct ober 25, 2010 interlocutory order is not an appeal abl e order.

Absent an appeal abl e separate judgnent, Appell ant
Jonat han McGee's appeal is premature, and we | ack appell ate
jurisdiction over Appeal No. CAAP-10-0000130.

Accordingly, IT IS HEREBY ORDERED that this appeal is
di sm ssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, January 27, 2011.

Chi ef Judge

Associ at e Judge

Associ at e Judge



