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NO. 29983
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

IN THE | NTEREST OF RJ, JJ, MJ, DJ, RJ2, and LH,
M nor s

APPEAL FROM THE FAM LY COURT OF THE FIFTH CIRCUI T
(FC-S NO. 07- 00668)

SUMVARY DI SPCSI TI ON ORDER
(By: Nakarmura, C. J., Foley and Leonard, JJ.)

Appel I ant Mot her (Mt her) appeals fromthe Decision and
Order Termnating the Parental Rights of [Mdther] and Awardi ng
Per manent Custody filed on June 10, 2009 in the Fam |y Court of
the Fifth Crcuit (famly court).?

On appeal, Mther contends the State of Hawai ‘i
Depart ment of Human Services (DHS) failed to prove that she could
not provide a safe famly honme. Mother argues that none of the
service providers stated that she |acked insight to provide a
safe home and a | one social worker from DHS determ ned that
Mot her | acked insight. Mdther further argues that if she failed
to achieve insight, then DHS failed to provide her with an
adequat e service plan designed to give her insight.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |law, we resolve Mdther's
points of error as follows:

DHS proved by clear and convincing evidence that Mot her
was not presently willing and able to provide a safe famly hone

1 The Honorable Calvin K. Mur ashi ge presided.



NOT FOR PUBLICATION IN WEST'SHAWAI‘I REPORTSAND PACIFIC REPORTER

and would not be willing and able to provide a safe famly hone
in the reasonably foreseeable future even with the assi stance of
a service plan.

Al t hough Mot her argues that DHS s contention that she
| acked "insight” is ared herring and a | one DHS soci al worker
shoul d not nmake such a determ nation, there is anple evidence
t hat Mot her cannot provide a safe famly hone for her children.
Initially, Mther denied any physical abuse of her children had
occurred. However, evidence in the record indicates that several
of the children reported being physically abused by her and her
mal e associate. One child had scars on his arm and back from
bei ng whi pped with an object. Yet, Mther continued to deny that
any abuse occurred, continued her relationship with her male
associ ate despite her children's fear the nmal e associate woul d
harmor kill them and stated that her children were |ying about
t he abuse. Mdther's continued denial that abuse occurred
denonstrates she cannot grasp the basic reason why DHS is still
i nvol ved with her and her children after two years.

Mot her denonstrated she could not presently provide a
safe fam |y hone because she did not address her children's fear
of her male associate. Mdther's refusal to address clains of
abuse and statenents that her children were lying al so
denonstrate that she would be unwilling to protect themin the
future because she would not believe any clains of abuse or
address cl ai s of abuse.

Mother's claimthat DHS failed to provide an adequate
service plan is without nerit. There is no service plan DHS can
provi de that can force Mdther to acknow edge that her children
were abused if she sinply chooses to ignore the vol um nous and
credi bl e evidence presented to her.

Ther ef or e,

| T I' S HEREBY ORDERED t hat the Decision and O der
Term nating the Parental Rights of [Mdther] and Awardi ng
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Per manent Custody filed on June 10, 2009 in the Fam |y Court of
the Fifth Crcuit is affirned.
DATED: Honol ul u, Hawai ‘i, Septenber 10, 2010.

On the briefs:
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for Mot her-Appel | ant.
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