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NO. 30632

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ' |, Pl aintiff-Appellee,
V.

BONNI E LEE SANI DAD RARANGOL, Def endant - Appel | ant

APPEAL FROM THE CI RCUI T COURT OF THE FI RST Cl RCUI T
(CR. NO. 10-1-0641)

ORDER REGARDI NG APPELLANT' S OCTOBER 1, 2010
MOTI ON FOR AN EXTENSI ON OF TI ME TO FI LE STATEMENT
OF JURI SDI CTION, OR IN THE ALTERNATI VE, MOTION TO DI SM SS
APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON W THOUT PREJUDI CE
(By: Fol ey, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of (1) Defendant-Appellant Bonnie Lee
Sani dad Rarangol's (Appell ant Rarangol) October 1, 2010 notion
for an extension of tinme to file a statenent of jurisdiction, or
inthe alternative, notion to dism ss appeal for |ack of

appel late jurisdiction without prejudice (Cctober 1, 2010 notion)
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and (2) the record, it appears that the Honorable M chael D

Wl son's June 30, 2010 judgnent and July 26, 2010 anended

j udgnent are not appeal abl e judgnents pursuant to Hawaii Revi sed
Statutes (HRS) 8§ 641-11 (Supp. 2009). W therefore grant

Appel  ant Rarangol's Cctober 1, 2010 notion to the extent that
Appel  ant Rarangol alternatively requests that we dismss this
appeal, wi thout prejudice, for lack of jurisdiction.

W initially note that both the June 30, 2010 judgnent
and the July 26, 2010 anended judgnent indicate that the circuit
court intended to additionally sentence Appell ant Rarangol to
restitution in an amount that the circuit court would determ ne
at sone tine in the future. "The right to an appeal is strictly

statutory."” State v. Ontiveros, 82 Hawai ‘i 446, 449, 923 P.2d

388, 391 (1996) (citation omtted). "Any party deem ng oneself
aggrieved by the judgnent of a circuit court in a crimnal
matter, may appeal to the internedi ate appellate court, subject
to chapter 602 in the manner and within the tinme provided by the
rules of the court.” HRS § 641-11. "The sentence of the court
in acrimnal case shall be the judgnent." 1d. Based on the
reference in the June 30, 2010 judgnent and the July 26, 2010
amended judgnent to the future inposition of restitution as a
part of Appellant Rarangol's sentence, both the June 30, 2010
judgnent and the July 26, 2010 anended judgnent appear to be non-
final. Under simlar circunmstances in an appeal froma district

court case, we expl ai ned that

[jludgnments of conviction are not final unless they include
the final adjudication and the final sentence. In the
instant case, the sentence inmposed was not the final
sentence because the district court expressly left open the
possibility that its sentence of Kilborn m ght include an
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order requiring Kilborn to pay restitution. The court did
not finally decide whether it would order Kilborn to pay

restitution and, if so, in what amount. Consequently, the
Decenmber 5, 2003 Judgment is not final and, because it is
not final, it is not appeal able.

Accordingly, |IT IS HEREBY ORDERED t hat the appeal from
the December 5, 2003 Judgnent is dism ssed for |lack of
appel l ate jurisdiction.

State v. Kilborn, 109 Hawai ‘i 435, 442, 127 P.3d 95, 102 (App.

2005). Based on the | anguage in the June 30, 2010 judgnent and
the July 26, 2010 anended judgnent indicating an intent to
include an additional sentence of restitution at sone tinme in the
future, the June 30, 2010 judgnent and the July 26, 2010 anmended
j udgnment are not appeal able final judgnents pursuant to HRS
§ 641-11.

I n Appel | ant Rarangol's Novenber 18, 2010 statenent of
jurisdiction, Appellant Rarangol's counsel has submtted a
phot ocopy of a Novenber 10, 2010 second anended judgnent that
appears to include the final sentence that the circuit court
i nposed agai nst Appel |l ant Rarangol, including restitution in the
amount of $1,000.00. However, Appellant Rarangol's notice of
appeal filed on July 27, 2010 was premature and does not effect
an appeal fromthe Novenber 10, 2010 second anended judgnent.
Ther ef or e,

| T 1S HEREBY ORDERED t hat Appel | ant Rarangol's
October 1, 2010 notion for an extension of tinme to file a
statenent of jurisdiction, or in the alternative, notion to
di sm ss appeal for |lack of appellate jurisdiction wthout
prejudice is granted to the extent that Appellant Rarangol
alternatively requests dismssal of this appeal for |ack of

appel late jurisdiction. Appellate court case nunber 30632 is
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di sm ssed without prejudice to Appellant Rarangol asserting a
tinmely appeal from an appeal able final judgnent in Crimnal No.
10- 1- 0641.

DATED: Honol ul u, Hawai ‘i, Novenber 26, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



