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NO. 30601

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
W LLI AM VENDELL RAMSEY, JR., Plaintiff-Appellant, v.
DEPARTMENT CF PUBLI C SAFETY DOCTCR DEW TT, Defendant - Appel |l ee

APPEAL FROM THE CI RCUI T COURT OF THE FIRST Cl RCUI T
(CIVIL NO. 09-1- 0973)

ORDER DI SM SSI NG APPEAL
(By: Nakamura, C.J., Foley and Fujise, JJ.)

Upon review of the record, it appears that we | ack
jurisdiction over this appeal that Plaintiff-Appellant WIIliam
Wendel | Ransey, Jr. (Appellant Ransey), has asserted fromthe
Honorable Gary WB. Chang's June 28, 2010 "Order Denying Mdtion
to Enter Final Judgnent Filed on March 30, 2010" (June 28, 2010
order) because the circuit court has not yet entered a separate
j udgment that resolves all clains against all parties in this
case pursuant to Rule 58 of the Hawai ‘i Rules of G vil Procedure
( HRCP) .

Hawaii Revised Statutes (HRS) 8§ 641-1(a) (1993 & Supp.
2009) authorizes appeals to the internediate court of appeals
fromfinal judgnents, orders, or decrees. Appeals under HRS
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8 641-1 "shall be taken in the manner . . . provided by the rules
of the court.” HRS 8§ 641-1(c). HRCP Rule 58 specifically
requires that "[e]very judgnent shall be set forth on a separate
docunent."” (Enphasis added). The suprene court has held that
"[a]n appeal may be taken . . . only after the orders have been
reduced to a judgnent and the judgnent has been entered in favor
of and agai nst the appropriate parties pursuant to HRCP

[Rule] 58[.]" Jenkins v. Cades Schutte Flemng & Wight, 76
Hawai ‘i at 119, 869 P.2d at 1338. The separate judgnent nust
"either resolve all clains against all parties or contain the
finding necessary for certification under HRCP [Rul e] 54(b)."

Id. "An appeal froman order that is not reduced to a judgnent
in favor or against the party by the tinme the record is filed in
the suprenme court wll be dismssed.” [1d. at 120, 869 P.2d at

1339 (footnote omtted). Consequently, "an order disposing of a
circuit court case is appeal able when the order is reduced to a
separate judgnent."” Alford v. Cty and County of Honolulu, 109
Hawai ‘i 14, 20, 122 P.3d 809, 815 (2005) (citation omtted;
enphasi s added). For exanple, the suprene court has expl ai ned
that, "[a]lthough RCCH [Rule] 12(q) [(regarding dism ssal for
want of prosecution)] does not nention the necessity of filing a
separate docunent, HRCP [Rule] 58, as anended in 1990, expressly
requires that 'every judgnent be set forth on a separate
docunent.'" Price v. Qpayashi Hawaii Corporation, 81 Hawai ‘i

171, 176, 914 P.2d 1364, 1369 (1996) (enphases added).

The June 28, 2010 order is not a judgnent, but,
instead, it is an interlocutory order. Furthernore, it appears
that the circuit court has not yet had an opportunity to
adj udicate the nerits of Appellant Ransey's clains in this case,
and, thus, the circuit court has not yet entered a final judgnment
on those clainms. On Septenber 7, 2010, the appellate court clerk
filed the record on appeal for appellate court case nunber 30601,
at which tine the record on appeal did not contain a separate
judgnent that resolves all clains in this case. Absent a
separate, appeal abl e judgnent, Appellant Ransey's appeal is
premature and we | ack appellate jurisdiction. Therefore,
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| T 1S HEREBY ORDERED t hat appell ate court case nunber
30601 is dism ssed for |ack of appellate jurisdiction.
DATED: Honol ul u, Hawai ‘i, Novenber 24, 2010.

Chi ef Judge

Associ at e Judge

Associ at e Judge



