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NO. 30575

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STEVEN ALAN KNAUER, as Trustee of the Betty Rogers Trust,
Plaintiff-Appellant,

V.

DUPLANTY, LTD.; GRETCHEN B. DUPLANTY;
and JOETTE M WHEELON, Def endant s- Appel | ees,
and
DOE DEFENDANTS 1- 10, Defendants

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CIVIL NO. 06- 1- 2140)

ORDER DI SM SSI NG APPEAL
(By: Nakanmura, C.J., Reifurth and G noza, JJ.)

Upon review of the record in this case, it appears that
this court lacks jurisdiction over the appeal that Plaintiff-
Appel I ant Steven Al an Knauer, as Trustee of the Betty Rogers
Trust (Appel |l ant Knauer), has asserted fromthe follow ng two

orders entered by the First GCrcuit Court (circuit court):
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(1) the May 19, 2010 "Order Granting Defendants DuPl anty,
Ltd., Gretchen B. DuPlanty, and Joette M MWheelon's
Motion for Summary Judgment Filed September 23, 2010"
(hereinafter the May 19, 2010 order); and

(2) the July 29, 2010 "Amended Order Granting Defendants
DuPl anty, Ltd., Gretchen B. DuPlanty, and Joette M
Wheel on's Motion for Summary Judgnment Filed September
23, 2010" (hereinafter the July 29, 2010 order).

The circuit court has not yet reduced these two orders to a
separate judgnent that resolves at |east one claimpursuant to
Rul e 54(b) of the Hawai ‘i Rules of Cvil Procedure (HRCP) or al
clains pursuant to HRCP Rul e 58.
Hawaii Revised Statutes (HRS) 8 641-1(a) (1993 & Supp.

2009) authorizes appeals fromfinal judgnents, orders, or
decrees. Appeals under HRS 8§ 641-1 "shall be taken in the manner

provided by the rules of the court.” HRS § 641(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent."” Based on the separate docunent requirenment
under HRCP Rul e 58, the Suprene Court of Hawai ‘i has held that
"[a]ln appeal may be taken . . . only after the orders have been
reduced to a judgnent and the judgnent has been entered in favor
of and against the appropriate parties pursuant to HRCP [ Rul e]

58[.]" Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i

115, 119, 869 P.2d 1334, 1338 (1994).

[I]f a judgnment purports to be the final judgment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgnent is entered, and (b) nmust (i)
identify the clainms for which it is entered, and

(ii) dism ss any claim not specifically identified[.]

Id. "[A]ln appeal fromany judgnment wll be dism ssed as
premature if the judgnment does not, on its face, either resolve

all clains against all parties or contain the finding necessary

-2-



NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

for certification under HRCP [Rule] 54(b)." 1d. Furthernore,
"[a] n appeal from an order that is not reduced to a judgnent in
favor of or against the party by the tine the record is filed in
the suprenme court wll be dismssed.” Id. at 120, 869 P.2d at
1339.

The appellate court clerk filed the record on appeal
for appellate court case nunmber 30575 on August 23, 2010, at
which time the record on appeal did not contain a separate
appeal abl e judgnent. Neither the May 19, 2010 order nor the
July 29, 2010 order is a judgnent, but rather, the May 19, 2010
order and the July 29, 2010 order are interlocutory orders that
the circuit court has not yet reduced to a separate judgnent.
Absent an appeal abl e separate judgnment, this appeal is premature
and nust be dism ssed for |ack of appellate jurisdiction.

Accordi ngly,

| T 1S HEREBY ORDERED t hat Appeal No. 30575 is dism ssed

for lack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Novenber 9, 2010.

Chi ef Judge

Associ at e Judge

Associ at e Judge



