NO. 30431

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ‘I, Plaintiff-Appellee, v.
ALAN KLASK, Defendant- Appel | ant

APPEAL FROM THE CI RCUI T COURT OF THE FIFTH CIRCUI T
(CR. NO. 09-1- 0338)

ORDER
(By: Fujise, Presiding Judge, Reifurth and G noza, JJ.)

Upon consi deration of "Defendant-Appellant's Mtion to
Di sm ss Appeal From Judgnent Quilty Conviction and Sentence," the
papers in support, and the records and files herein, it appears
that: (1) on March 17, 2010, the Circuit Court of the Fifth
Circuit entered a judgnent of conviction and sentenced Def endant -
Appel  ant Al an Klask (Appellant) to 50 hours of comunity
service; (2) on April 6, 2010, Appellant filed a notice of
appeal ; (3) according to the declaration of Rosa Flores, Counsel
for Appellant, she attenpted to contact Appellant, who has no
| ocal address, regarding the appeal by |eaving nessages on
Appel lant’s cell phone; (4) in early June, Appellant called
Counsel and informed her that he conpleted his community service
and no | onger wi shed to appeal; (5) Counsel infornmed Appell ant
she woul d wi thdraw the appeal, but Appellant had to remain in
contact until the w thdrawal papers were finalized; (6) Counse
made nultiple efforts to contact Appellant in June and July
wi t hout success; (7) Counsel verifies that Appellant no | onger
wants to pursue the appeal; and (8) as required by Hawai ‘i Rul es
of Appellate Procedure (HRAP) Rule 42(c), Counsel's declaration



denonstrates that Appellant wants to wi thdraw his appeal and that
Counsel made a diligent effort to contact Appellant regarding the
di smissal. Therefore,

| T 1S HEREBY ORDERED t hat "Defendant- Appellant's Mtion
to Dism ss Appeal From Judgnent Quilty Conviction and Sentence"
is granted, and this appeal is dism ssed pursuant to HRAP
Rul e 42(c).

DATED: Honol ul u, Hawai ‘i, August 12, 2010.

On the notion:

Rosa Fl ores,
f or Def endant - Appel | ant .

Presi di ng Judge

Associ at e Judge

Associ at e Judge



