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Bill No. and Title:  Senate Bill No. 1340, S.D.2, H.D.1, Relating to Foster Care.        

 

Purpose:    Establishes a new Young Adult Voluntary Foster Care program. 

 

Judiciary's Position:  

 
 The Judiciary continues to support this bill except for its failure to grant legal counsel to 

the youth.  The Judiciary also supports the companion bill, House Bill No. 873, H.D.2, which 

does ensure legal counsel.  

 

 House Bill No. 873, H.D.2 (page 5, line 13 and page 11-12, lines 19-22 and 1-5) gives 

the judge discretion to appoint counsel for the young adult and to pay for such appointment:  

 

§346-N  Court-appointed attorneys.  The court may appoint an attorney 

sua sponte or at the request of any party to represent a young adult who is 

eligible under section 346-E and has signed the voluntary care agreement 

as described in section 346-G if it is deemed to be in the young adult's best 

interest.  Attorneys who are appointed by the court to represent a 

qualifying young adult may be paid by the court, unless the young adult 

for whom counsel is appointed has an independent estate sufficient to pay 

fees and costs.  
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 Senate Bill No. 1340, S.D.2, H.D.1 does not include this language.  We respectfully 

suggest that Senate Bill No. 1340, S.D.2, H.D.1 should include this or similar language.  Because 

this is not a Judiciary bill, this bill lacks an appropriations request.  We are hesitant to propose 

one because we are uncertain about projected costs. 

 

 In these cases, the Department of Human Services is fully and effectively represented by 

the Office of the Attorney General.  If the youth do not have access to legal representation, then 

there exists an inherently inequitable system that may thwart the intent of this bill.  To assume 

that these youth will be able to find legal representation on their own through other avenues is 

not realistic given the overall burdensome volume that Legal Aid already has to bear.  Although 

domestic violence victims also have a difficult time securing counsel, there are at least a few 

additional non-profit resources open to that population.  There are none for the youth impacted 

by this bill.  On a case by case basis, the court must have the discretion to appoint counsel to the 

young adults covered by this bill. 

 

Thank you for the opportunity to submit testimony on this bill.  


