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I. ACT 68 CONVICTION DATA REVIEW COMMITTEE FORMATION AND 
MANDATE 

 
  Act 68, Session Laws of Hawai`i, 2006 (H.B. 1984, H.D.1, S.D.1) requested the 

Judicial Council to appoint a review committee to “investigate the current status of 
internet access to state criminal conviction data and recommend to the legislature action 
necessary to protect offenders balanced against the public interest in access to criminal 
conviction data.”  A copy of Act 68 is attached to this report as Appendix A. 

 
  In response to Act 68, Chief Justice Ronald T.Y. Moon convened the Judicial 

Council of Hawai`i and in turn appointed a Conviction Data Review Committee (the 
Committee), chaired by Judge Derrick H.M. Chan.  Act 68 mandated the Committee 
include representatives from the Judiciary, Department of the Attorney General, Office of 
the Public Defender, and the American Civil Liberties Union.  The membership of the 
Committee is set forth in subsection A below. 

 
  Act 68 called for a final report to be submitted to the legislature, together with any 

proposed legislation, “no later than twenty days prior to the convening of the regular 
session of 2007.”  This report is submitted in response to that mandate. 

 
A. Membership of the Committee 
 

The Conviction Data Review Committee had the following members: 
 
Hon. Derrick H.M. Chan, Chair 
 Circuit Court of the First Circuit 
 
Liane Moriyama 
Hawai`i Criminal Justice Data Center, Department of the Attorney General 
 
Susan L. Arnett, Esq. 
Office of the Public Defender 
 
Lois Perrin, Esq. 
American Civil Liberties Union of Hawai`i 

 
B. Work of the Committee 
 

The Committee convened on July 14, 2006; August 23, 2006; September 19, 
2006; and November 21, 2006 at Ka`ahumanu Hale on Oahu.  Committee 
members also corresponded by email and were very active in exchanging material 
and sharing their views to arrive at the final version of this report  
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The Committee would like to thank Lori Okita, Court Administrator, Legal 
Documents Branch, First Circuit Court, whose knowledge of the court records 
section of the First Circuit Court and content of the Judiciary’s Ho`ohiki website 
was invaluable to the work of the Committee.  In addition, as a member of the 
State of Hawai`i Judiciary’s Committee to Develop a Policy Governing Access to 
Records (see NOTE below), Ms. Okita’s input provided needed insight to the 
Judiciary’s long-term vision of balancing public information against privacy 
issues.  While she was called upon to assist only in the early part of the meetings, 
Ms. Okita volunteered to assist to the very end, contributing significantly to the 
final composition of this report. 
 
NOTE:  The State of Hawai`i Judiciary recognizes that public access to records is 
crucial for enhancing awareness of and participation in government.  As such, a 
committee was formed in 2002 to develop a policy governing access to Judiciary 
records.  Once finalized, this “Access Policy” will govern public access to the 
records of Judiciary courts, programs, and administrative offices.  The Access 
Policy will provide guidance for entities and individuals seeking information and 
records retained by the Judiciary in any form (e.g., hard copy, electronic).  The 
Access Policy will not supersede any existing laws or rules governing records 
access.  For instance, access to Judiciary administrative records falls under the 
Uniform Information Practices Act (Modified) (UIPA).  Ultimately, the Access 
Policy will strive to strike a balance between providing easy access to records 
while remaining sensitive to, and safeguarding, the privacy rights of individuals, 
as embodied in Sections 6 and 7, Article I of the Hawai`i State Constitution. 
 
The Committee also thanks Laureen Uwaine and Norma Ueno of the Hawai`i 
Criminal Justice Data Center, Department of the Attorney General.  Their 
knowledge of the criminal conviction data kept by the Hawai`i Criminal Justice 
Data Center and the Hawai`i Criminal Justice Data Center’s expungement process 
was instrumental to the success of the Committee. 
 

II. FINDINGS 
 
 A. Sources of Criminal Conviction Data Available on the Internet 

 
Committee members engaged in fruitful exchanges as discussion centered on the 
two Hawai`i government websites which currently provide criminal conviction 
data on the Internet:  the Hawai`i Criminal Justice Data Center’s “eCrim” website 
and the State of Hawai`i Judiciary’s Ho`ohiki website.   

 
1. Description of the Hawai`i Criminal Justice Data Center’s Data  

Available on the Internet (eCrim) 
 
The Hawai`i Criminal Justice Data Center (HCJDC) manages a web-based 
facility called “eCrim” to allow the general public access to a 
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comprehensive adult criminal conviction history of offenders via the 
Internet.  The data provided by eCrim is from a centralized automated 
system maintained by the HCJDC called CJIS-Hawai`i (formerly known 
as the Offender-Based Transaction Statistics/Computerized Criminal 
History).  CJIS-Hawai`i is the only criminal justice information system on 
offenders arrested in Hawai`i that contains statewide information from the 
police, sheriffs, prosecutors, all levels of courts, intake centers, community 
correctional facilities, and probation and parole agencies.  Currently, there 
are over 458,000 offenders and in excess of two million records in the 
system.  
 
Information provided by eCrim and CJIS-Hawaii includes:  last name, first 
name, alias(es), sex, age, weight, height, summary of charges (total 
number of convictions), and charge information (final charge, disposition, 
disposition date, sentencing, appeal information, case number, arrest 
report number).  The information provided does not include data 
maintained by the FBI or other states. 
 
First-time eCrim users must verify their identity by making a one-time 
charge of US $1.00 to a valid US credit card.  In addition, there is a $13.00 
fee to view the details and print a certified copy of the criminal conviction 
record. 

 
2. Description of the State of Hawai`i Judiciary’s Data Available on the 

Internet (Ho`ohiki) 
 
Internet access to criminal and non-criminal case information is provided 
by the State of Hawai`i Judiciary as a free service to the general public via 
the Ho`ohiki website.  Ho`ohiki provides access to information from 
criminal and civil case files in the circuit and family courts and certain 
civil cases of the district courts of the State of Hawai`i.  
 
Case information available through Ho`ohiki includes:  case number, party 
name(s), alias(es), case type, party designation (plaintiff, defendant), 
count/charge (criminal cases only), bail information (criminal cases only), 
document information (title, filing date/time, name of filing party), and list 
of court appearances (date, time, and description of appearance; minutes 
of hearing; disposition of hearing; settlement conference report minutes). 
 
The information displayed on Ho`ohiki does not comprise all information 
from official court records available to the public.  For instance, court 
pleadings may be found in case files that are available at a courthouse but 
not currently available through Ho`ohiki.  Confidential cases pursuant to 
statutory requirements and court-ordered sealed cases also are not 
available on-line.  Personal identifiers (fields containing social security 
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numbers, birth dates, home addresses and home telephone numbers) are 
blocked out. 
 
Information on Ho`ohiki is provided in real-time (i.e., updated at the same 
time the court’s computer is updated). 
 

B. Methods of Public Access to Criminal Conviction Data Available on the 
Internet 
 
1. Description of Public Access to eCrim (and CJIS-Hawai`i) 

 
The information on eCrim and CJIS-Hawai`i is used to provide access to 
timely and accurate criminal history record information for all authorized 
purposes, including public access to conviction-only information, and to 
conduct criminal history record checks on all individuals subject to such 
requirements by law.  The general public has access to this information via 
eCrim on the Internet and via public-access terminals located at the 
HCJDC (465 South King Street, Room 102, Honolulu, Hawai`i) and the 
main county police stations on all islands.  Using the eCrim website, the 
public may also purchase and pay for certified printouts on-line.  Since its 
inception, the eCrim website has received more than 535,418 on-line 
inquiries. 

 
2. Description of Public Access to Ho`ohiki 
 

The general public has access to the information provided on Ho`ohiki via 
the Internet.  The Ho`ohiki website is shutdown daily between 12:30 a.m. 
and 3:30 a.m. 
 
On average, the Ho`ohiki website receives more than 26,692 on-line 
inquiries per month, approximately 890 per day. 
 

III. RECOMMENDATIONS 
 

Although the Committee members could not agree on specific legislation to 
recommend, and some members felt further review of the issues is required, the majority 
felt it necessary to inform the legislature of the general consensus achieved.  Whether or 
not future legislation is derived from this report is under the purview of the legislature. 
 
 The Committee agreed the expungement process should be simplified.  Although 
several recommendations toward that end were discussed, consensus was only reached on 
addressing the expungement of court records in the expungement process whether by 
court order or statutorily. 
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The Committee also agreed the privacy statement contained in the Judiciary 
website should be enhanced. 
 
NOTE:  One recommendation discussed which the Committee could not agree on, dealt 
with automatically expunging records for offenders who have successfully completed 
their Deferred Acceptance of Guilty (DAG) plea, Deferred Acceptance of No Contest 
(DANC) agreement, or graduated from Drug Court, resulting in a non-conviction.  These 
individuals are allowed to expunge their record.  However, because of a lack of 
understanding of the procedure or indifference on the part of the offender, the majority do 
not, and their records remain on-line.  As a matter of record, 2,012 DAG/DANC 
agreements were successfully completed in 2005.  Of this number, only 182 applied to 
have their records expunged under HRS § 831-3.2. 
 
A. Include Court Records in Expungement Statute 
 

The advent of the Judiciary’s Ho`ohiki and HCJDC’s eCrim websites allow 
greater ease and more widespread access to Hawai`i court-case and criminal-
history information.  As such, many people conduct record searches on-line and 
often are dismayed to learn the records they expunged at the HCJDC still appear 
on the Judiciary’s website.  The reason for this is because a court order is required 
to remove records from the court file, and thus the Ho`ohiki website.  Therefore, 
although a record may be correctly expunged on the eCrim website, a separate 
procedure is required to remove the same record from the Ho`ohiki website.  
People are consequently confused why they have to expunge their records at both 
the HCJDC as well as the court. 
 
The current expungement statute (HRS § 831-3.2) directs only the HCJDC to 
expunge the record of arrest upon proper written application.  A copy of HRS § 
831-3.2 is attached to this report as Appendix B. 
 
The Committee identified there is a need to include court records in the 
expungement process. 

 
B. Enhance Internet Privacy Statement 
 

The advent of the Internet and the associated technologies have allowed for the 
development of systems that offer broader public access to case files, including 
electronic access from locations outside the courthouse.  Data is more easily 
obtained, stored, transferred, and used than in the past.  Electronic access to court 
records advances our state's goal of maintaining open government.  There is 
increasing awareness, however, of the personal privacy implications of electronic 
access to court case files, especially access through the Internet. 

 
It appears that nearly all of the state judiciaries post an Internet privacy statement.  
In comparing Hawai`i’s to those of other states, it is apparent that Hawai`i’s 
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abridged statement should be refined.  Specifically, in reviewing the current 
abbreviated Privacy Statement of the Judiciary (attached hereto as Appendix C) 
and the draft of the Policy Governing Access to the Records of the Hawai`i State 
Judiciary (Appendix D), it appears that an enhanced privacy statement is 
necessary to better reflect the following three themes:  (1) public access to court 
records; (2) a definition of information that is automatically collected (e.g., 
cookies, IP addresses, domain name, time and date of access, etc.), as well as a 
description as to how such information may be used by the Judiciary; and (3) a 
definition of personally identifiable information that may be voluntarily provided 
(e.g., name, address, email address, social security number, etc.), as well as a 
description as to how such information may be used by the Judiciary. 

 
To this end, the Internet privacy statements from New Hampshire and Oregon 
(attached hereto as Appendices E and F, respectively) may be instructive.  These 
privacy statements provide the Internet user with more comprehensive 
information about the purpose of the websites and the potential privacy risks that 
may be associated with use of the website.  
 



 
 
 
 
 

APPENDIX A 
 

Act 68, Session Laws of Hawai`i, 2006 







 
 
 
 
 

APPENDIX B 
 

Hawai`i Revised Statutes, § 831-3.2 



     §831-3.2  Expungement orders.  (a)  The attorney general, or the attorney
general's duly authorized representative within the department of the attorney
general, upon written application from a person arrested for, or charged with but
not convicted of a crime, shall issue an expungement order annulling, canceling,
and rescinding the record of arrest; provided that an expungement order shall not
be issued:

     (1)  In the case of an arrest for a felony or misdemeanor where conviction has not been obtained because of bail
forfeiture;

     (2)  For a period of five years after arrest or citation in the case of a petty misdemeanor or violation where conviction has
not been obtained because of a bail forfeiture;

     (3)  In the case of an arrest of any person for any offense where conviction has not been obtained because the person has
rendered prosecution impossible by absenting oneself from the jurisdiction;

     (4)  In the case of a person acquitted by reason of a mental or physical defect under chapter 704; and

     (5)  For a period of one year upon discharge of the defendant and dismissal of the charge against the defendant in the
case of a deferred acceptance of guilty plea or nolo contendere plea, in accordance with chapter 853.

     Any person entitled to an expungement order hereunder may by written
application also request return of all fingerprints or photographs taken in
connection with the person's arrest.  The attorney general or the attorney
general's duly authorized representative within the department of the attorney
general, within 120 days after receipt of the written application, shall, when so
requested, deliver, or cause to be delivered, all fingerprints or photographs of
the person, unless the person has a record of conviction or is a fugitive from
justice, in which case the photographs or fingerprints may be retained by the
agencies holding such records.
     (b)  Upon the issuance of the expungement certificate, the person applying for
the order shall be treated as not having been arrested in all respects not
otherwise provided for in this section.
     (c)  Upon the issuance of the expungement order, all arrest records pertaining
to the arrest which are in the custody or control of any law enforcement agency of
the state or any county government, and which are capable of being forwarded to the
attorney general without affecting other records not pertaining to the arrest,
shall be so forwarded for placement of the arrest records in a confidential file.
     (d)  Records filed under subsection (c) shall not be divulged except upon
inquiry by:

     (1)  A court of law or an agency thereof which is preparing a presentence investigation for the court;

     (2)  An agency of the federal or state government which is considering the subject person for a position immediately and
directly affecting the national or state security; or

     (3)  A law enforcement agency acting within the scope of their duties.

Response to any other inquiry shall not be different from responses made about
persons who have no arrest records.
     (e)  The attorney general or the attorney general's duly authorized
representative within the department of the attorney general shall issue to the
person for whom an expungement order has been entered, a certificate stating that
the order has been issued and that its effect is to annul the record of a specific
arrest.  The certificate shall authorize the person to state, in response to any
question or inquiry, whether or not under oath, that the person has no record
regarding the specific arrest.  Such a statement shall not make the person subject
to any action for perjury, civil suit, discharge from employment, or any other
adverse action.
     (f)  The meaning of the following terms as used in this section shall be as



indicated:

     (1)  "Conviction" means a final determination of guilt whether by plea of the accused in open court, by verdict of the jury
or by decision of the court.

     (2)  "Arrest record" means any existing photographic and fingerprint cards relating to the arrest.

     (g)  The attorney general shall adopt rules pursuant to chapter 91 necessary
for the purpose of this section.
     (h)  Nothing in this section shall affect the compilation of crime statistics
or information stored or disseminated as provided in chapter 846. [L 1974, c 92,
§2; am L 1975, c 103, §1; am L 1976, c 116, §§1, 2; am L 1980, c 12, §1; am L 1983,
c 78, §4; gen ch 1985; am L 1987, c 322, §1; am L 1993, c 7, §§1, 2]
 

Case Notes
 
  In Federal prosecution, error in admitting evidence of expunged prior arrest for
interfering with local police officers did not justify reversal of conviction where
there was overwhelming evidence of guilt.  614 F.2d 214.
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APPENDIX C 
 

Hawai`i State Judiciary Internet 
Privacy Statement 





 
 
 
 
 

APPENDIX D 
 

Draft Policy Governing Access to 
Records of the Hawai`i State Judiciary 





 
 
 
 
 

APPENDIX E 
 

New Hampshire Internet Privacy 
Statement 









 
 
 
 
 

APPENDIX F 
 

Oregon Internet Privacy Statement 
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